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IpeauciioBue

YTOJ0BHO-UCTIOJIHUTEBHOE MPAaBO  SIBISAECTCA JUCUUILUIMHOM  YTrOJIOBHO-
MPaBOBOTO TPO(DHIIT BapUaTUBHOW YaCTH MPO(PECCHOHATBLHOTO IMKIIA, 00YyJaronu-
MHCSI IO HaIpaBJICHUIO NMOATOTOBKU «IOpucnpyneHuus» B 4acTU perjaMeHTalluu
MPABOBOTO TMOJIOKEHHS OCYXKJICHHBIX, MOPAJIKA U YCIOBUM UCIOJHEHUS YTOJOBHBIX
HaKa3aHHI, OCHOBAHUSMH OCBOOOXICHHS OT HaKa3aHUs.

BaxHol cocTaBismonIeld YCIENTHOTO YCBOEHHUSI Marepuaia SIBJISIOTCS 3HAHUS
YTOJIOBHO-UCIIOJHUTEIBHOTO 3aKoHoaaTenbcTBa P®, yromoBHoro mpasa Poccuw,
YTOJIOBHO-TIPOIIECCYAIBHOTO, KOHCTUTYIIMOHHOT'O MpaBa, MIPOKYPOPCKOro Haja3opa. B
CBSI3M C TEM, UYTO YIOJOBHO-UCIOJHUTEIBHOE IMPABO TECHO CBSI3aHO C YTOJOBHBIM
MIPaBOM, B IIEJAX YCBOCHMS NMPABUILHOW XapaKTEPUCTUKH HaKa3aHUs, MOPSAJIKA €ro
UCIIOJTHEHHS, OBITh KOMIIETEHTHBIM B BOMPOCAX O MOHSATHUU M BUAAX HaKa3aHHM, Mpa-
BUJIaX WX HA3HAUYCHUS U MCIOJHEHHS. PexoMeHayeTcs o0s3aTeIbHO HCIIOJIb30BaTh
YTOJIOBHBIH, YTOJIOBHO-UCTIOHUTEIBHBIN KoJieke PD (¢ mocineHuMu n3MEHEHUAMU),
a TaK )€ COOTBETCTBYIOIINE HOPMATUBHO-TIPABOBBIE AKThI, PACCMATPUBAIOIINE BO-
MPOCHI UCTIOJIHEHUSI HAKA3aHUS.

VY4eOHBIM MJIaHOM TSI U3YUYECHUSI TaHHOW JUCHUILUIMHBI TPEAYCMOTPEHBI 3aHS-
TUS B BUJIE JIEKIUI, CECMUHAPCKUX 3aHATHI U CaMOCTOSITEILHON pabOThI CTYICHTOB.
B mporiecce camocTosITENbHOM pabOThl CTYJIGHTAM PEKOMEHAYETCSI 03HAKOMUTHCS C
PEKOMEHIYEeMBbIMH B IOCOOMH HOPMATHBHBIMU TPABOBBIMU aKTaMH, OOPAaTHTBCS K
CIIeIIMAJIBHOM IOPUIMYECKOM JTUTepaType, UCIOIb30BaTh HH(OPMAIIMOHHBIE PECYPCHI
u 0a3bl JaHHBIX MPABOBBIX cucteM «I apant», «KoHCcynbTaHT mmmocy u ap. [lpu mos-
TOTOBKE K IMPAKTHYECKUM 3aHITHSM WM HAaMUCaHUIO pedepaToB, TOKIAIOB Keja-
TeIbHO O0Opamarbcsl U K MEPUOJIMYCCKUM W3JaHUSM, Halpumep, TakuM Kak: «Poc-
CUMCKUU CylbsD», «POCCUUCKHUI CIEI0BATEb», «YTOJOBHO-UCIIOJHUTEIbHAS CUCTE-
Ma: ’KOHOMHKA, MPaBO, YIPaBJICHUE», «YTOJIOBHO-UCHOJIHUTEIBHOE MpaBoO», «3a-
KOHHOCTBY, «Poccuiickas roctunius» u aApyrue. bospiiioe BHUMaHUE 11€J1€CO00pa3HO
YAETUTh TOHATUHHBIM ONPEACIICHUAM, TOCKOJIBKY OHM SIBIISIFOTCSI OCHOBOM M3yvae-
MOT0 Marepuana.

B HacTosilieM U3JaHUM YKa3bIBACTCS IUIAH MPOBEJACHUS KAXKIOT0 CEMUHAPCKO-
ro 3aHATHS, KpaTKas XapaKTEPHUCTHKA paccMaTpHBacMoON TeMbl (MMEHHO KpPaTKYIO
XapaKTePUCTUKY, KOTOpasi HE 3aMEHsIeT yUeOHHK), C PEKOMEHIalUsIMU 110 €€ U3yde-
HUI0, 0OpaIlaeTcsi BHUMaHUE CTYJICHTOB Ha OIpe/eICHHBIC HOPMbI YTOJOBHOTO, yTO-
JIOBHO-UCITOJTHUTEILHOTO TIpaBa, KOTOPBIC CleAyeT Oojiee JEeTAIbHO M3YyYHUTh CaMo-
CTOSITEJIBHO.

[Ipu n3yyeHun BOMPOCOB, KOTOPHIE yKa3aHbl B BOINPOCAX JJIs1 CAMOKOHTPOJIA,
HE00X0IMMO 0OpallleHre Kak K OCHOBHOM, TaK W K JOMOJIHUTENIbHON auTeparype. [1o
KKJI0OM TeMe CEeMHHApPCKOTO 3aHSTHS UMEETCS COOTBETCTBYIOIIHMK MepedeHb HEOoO-
XOAUMOU JIUTEPATYPbl, OTMETUM, YTO YKa3aHHBIM IEPEUYEHb HE SIBJISICTCS UCYEPIIbI-
BaIOIIHM.

BricTymieHHsl Ha NPAKTUYECKUX 3aHATUSX HOJDKHBI TOCTATOYHO TOJIHO pac-
KpbIBaTh COJIEpKaHUE 0OCYKJIaeMbIX BOIPOCOB. M3nmaraeMyro mo3uiyio ciieayer ap-
T'YMEHTUPOBATh, UCIIOJIB3Ys MPU 3TOM CCHUJIKM HA 3aKOHOJATEJbHBIC U WHBbIE HOpMa-
TUBHBIE MPABOBBIC UCTOYHUKH.



[TpakTHueckoe 3aHsATHE TPEANoaraeT HaIu4ue AUCKYCCUHU, aKTUBHBIM OOMEH
MHEHHUSMHU T10 TTOCTABJICHHBIM BOIIPOCAM, O0OCYX ACHUE COOOIIEHUI U BBICTYIICHUM.
B ciiydae BeicTyrieHus ¢ pedepaTtom, NpOoAOTIKUTEIBHOCTD BBICTYIUIEHHS OT 5 710 12
MUHYT. B 00cyxaenun pedepara NpuHUMAIOT y4acTHe BCE MPUCYTCTBYIOIIME Ha 3a-
HSATHUH CTYJICHTHI.

[Ipu mporycke CTyAEHTOM MPAKTUYECKOTO 3aHSTHSI UX TEMbl JOJDKHBI OBITh
oTpaboTaHbl UHANBUAYabHO. OTpabOTKa MO COIMIACOBAHUIO C MPENoAaBaTeIeM MO-
KET COCTOSITh B MOATOTOBKE KOHCIIEKTOB, pedepaToB, peUICHUH 3aJa4l WIH YCTHBIX
OTBETOB MO OTAEIBHBIM BOIIPOCAM.

[Io OKOHYaHWIO HM3YyYEHHs NUCLUMILIMHBI, MPELYCMOTPEH 3a4eT, MPUMEPHBIE
BOIIPOCHI K KOTOPOMY UMEIOTCS B HACTOAIIEM TOCOOUU.



METOAUYECKUE PEKOMEHJAINH MO U3YYEHUIO TUCHUILIAHBI
N 11O OPTAHU3AIIUN CAMOCTOSATEJBHOU PABOTHI CTYAEHTOB

Paznen 1. IlonsiTe 00UX MOJIOKEHUH YTOJJOBHO-UCIIOJHUTEIHLHOIO MPaBa B
COOTBETCTBUU C YIOJIOBHO-UCIIOJHHUTEIbHBIM 3aKOHOAATEIbCTBOM P® B 1esasx
c00JII0/IeHHS TIPAB U CBO0O/1 YeJI0BeKAa U rpakaanuHa. [loBbiennst ypoBHs
cBoeH NpodecCHOHAIBHOH KOMIIETEHTHOCTH

Ilpakmuueckoe 3anamue Ne 1

Tema Ne 1 IlonsiTue yroJi0BHO-UCIIOJIHUTEJIbHOI0 MPAaBa: eI, 3a1a4H, IPUH-
nunbl. U3yyeHue yroJilOBHO-UCHOJHUTEIbHBIX PABOOTHOLIEHUH JI NTOBBIIIE-
HUHA YPOBHSA CBOeH NMPOGeCcCHOHATBLHON KOMIIETCHIIUU

1 YronoBHO-UCTIOTHUTEBHOE MPABO: MOHATHUE, MPEIMET U METOJ €r0 peryaupoBa-
HUSL.

2 ITpuHnuIbl, 11e1H, 3a1a4i, QYHKIIUH YTOJI0BHO-HUCIIOIHUTEILHOTO MpaBa.

3 VICTOYHHKHN yTOJOBHO-UCIIOIHUTEIBHOTO ITPaBA.

4 YTronoBHO-UCHOJHUTEIBHOE MPABO KAK HAYKAa M €€ MECTO B CHCTEME NPABOBBIX
HayYK.

5 BO3HUKHOBEHUE U NMPEKPALICHUE YTOJIOBHO-UCIIOIHUTEIBHBIX MPABOOTHOIICHUM.

6 CyOBEKTHI YrOJIOBHO-UCIIOJIHUTEIbHBIX TPABOOTHOIIEHUH,

Memoouueckue pekomeHoayuu npu u3y4eHuu membl

PaccmatpuBast iepBblii BOIIPOC, CHEAYET YSCHUTH ITOHATHE, CYIIIHOCTh YTOJIOB-
HO-UCITOJIHUTEIBHOTO ITPaBa, €r0 UCTOPUUECKOE TOAITATHOE PAZBUTHE.

YT0JIOBHO-UCTIONHUTENIBHOE MPABO — CAMOCTOSITENbHAS OTpAacib IIpaBa, a HE
IOAOTPACIb YTrOJIOBHOTO TMpaBa, NPEACTABISAIONIAS COBOKYIHOCTh FOPUANYECKHUX
HOPM, PEryJUPYIOMIUX MOPSIIOK UCTIOJIHEHUSI U OTOBIBAHUS YTOJOBHBIX HaKa3aHUM U
WHBIX MEP YTrOJOBHO-TIPABOBOI0 XapaKTepa, ONPEAECIAIOIIMX YUPEKICHUS U OPraHsbl,
VICTIOJIHSIOIIME HAKa3aHUe, a TaKXKe MOPSAA0K KOHTPOJISI U HAA30pa 3a UX JESITEIbHO-
cThi0. CaMOCTOATENBHOCTh TAHHOW OTpACiu MpaBa ONPENEIsSeTCS HAIMYUEM CBOETO
peaMeTa, MeTo1a, CHCTEMbI HOPM U UHCTUTYTOB.

Bonpocsl, kacarommuecs npeamera, MPUHUUIIOB YrOJIOBHO-UCIIOJIHUTEIBHOTO
npaBa (nmanee YUII) ykazansl B YTroJIOBHO-UCHOJHUTENBHOM Kojiekce PD (manee
YHUK), B yacTHOCTH B CT. 2, 8.

[IpenMeToM perynupoBaHHsl YrOJIOBHO-HUCIIOJHUTEIBHOTO IIpaBa  SIBISIOTCS
OOIIECTBEHHbIE OTHOLIEHUS, BO3HUKAIOIIWE B MPOLECCE HUCIOMHEHUS HaKa3aHUU U
OPUMEHEHUSI MHBIX MEP YrOJOBHO-IPABOBOrO XapakTepa (YCIOBHOE OCYXKIACHHE,
NPUHYIUTEIbHBIE MEPhl MEIULMHCKOTO XapakTepa, OTCPOYKa OTOBIBAHMSI HaKa3a-
Husl). BriepBeie B mpeamMeT peryaupoBaHUsl YroJIOBHO-UCIOJHUTEILHOTO 3aKOHOAA-
TEJIbCTBA BKJIIOYEH NOPSIOK y4acTUsl OPraHOB TrOCYAapCTBEHHOW BJIACTH, OPraHOB
MECTHOTO CaMOYIIpaBJEHUs, OOIIECTBEHHBIX OOBEIWHEHUN B HWCIPABICHUU OCYXK-



JIEHHBIX U B KOHTPOJIE 3a JEATEIIbHOCTHIO YUPEKICHUM U OPraHOB, MUCHOJHSIOUIUX
Hakazanue (ct. cT. 19-24 YHK).

CrenyeT OTMETHTh, YTO IPUMEHEHUE MPUHYAUTEIBHBIX MEP BOCHUTATEIBHOIO
BO3JICHCTBUSI, HE BXOJUT B c(pepy yroJoBHO-UCIOIHUTEIBHOIO MpaBa, TaK Kak OHU
CBSI3aHBI C OCBOOOXKJICHUEM OT YTOJIOBHOM OTBETCTBEHHOCTH U HAKAa3aHU.

[Ipu paccMOTpeHHH BTOPOTO BOMPOCA, CAEAYET OTMETUTh, YTO CUCTEMA MPUH-
munoB YUII 3akpernnena B ct. 8 YUK u umeer noxTpuHanbHOe (HAy4YHOE) TOJIKOBA-
HUE, IOCKOJIBKY UX COJIepKaHUE HE pACKPhIBAETCS B 3aKOHE.

BbIaensitoT Tpu Ipyninsl #puHyuno8 yroJloBHO-UCIOJIHUTENBHOTO mpaBa. CTy-
JIEHTaM Ha CEMUHAPCKOM 3aHSTHUU HEOOXOJUMO HE MPOCTO MX MEPEUUCIIUTh, HO U
JaTh XapakTepucTuky. Llenn m 3amaum yrojJOBHO-MCHOJHUTENBHOTO 3aKOHOATENb-
cTBa 3akperuieHsl B ¢T. | YUK PO.

PaccmatpuBasi TpeTuil Bompoc, CleIyeT Ha3BaTh OCHOBHBIE MCTOYHUKH YTO-
JIOBHO-UCIIOJTHUTEIBHOTO MPaBa, B YEM NPOSBISETCA UX B3aUMOCBS3b.

CTpyKTypy YTOJOBHO-UCIIOIHHUTEIBHOTO 3aKOHOJATeNbcTBA 00pazyer Yro-
JIOBHO-UCTIOTHUTENbHBIA Kojieke PD ot 08.01.1997 r. (BcrynuBmiuii B neiicteue 1
utonss 1997 r1.), cmenuBmuit HcnpaButenbHo-TpynoBoit kojaekc PCOCP ot
16.10.1924 r. u npyrue denepanbubie 3aKkoHbl. Hanpumep, Takue Kak:

- 3akoH P® ot 21 utons 1993 r. No 5473-1 «O0 yupexxieHUsaX U opraHax, UCIOJIHS-
IOIMX YTOJIOBHBIE HaKa3aHWs B BUJE JUIICHUS CBOOOJBDY, KOTOPBIM OIpeaeseT
MPUHLINIBI, 33J]a4d U TIPABOBbIE OCHOBBI JEATEIBHOCTU YTOJIOBHO-UCIIOIHUTEIHLHOMN
CUCTEMBbI U €€ OPTraHU3ALMOHHYIO CTPYKTYPY, a TaKK€ OpraHU3allMOHHO-IIPaBOBBIC
OCHOBBI JICSITEIBHOCTU YUYPEXKJICHUN, UCTIOJHSAIOMMNX Haka3aHUs. 3aKOH 3aKperuisieT
npaBa U O0S3aHHOCTU MEPCOHANIA YrOJIOBHO-UCIOJHUTEIBHON CHCTEMBI, UX MpPaBoO-
BYIO U COLIMAIBHYIO 3aLIUTY;

- ®enepanbHblil 3ak0H «O0 ucnoaHuTeNbHOM Mpou3BoacTBe» OT 02.10.2007 r. Ne
229-D3— 3aTparuBaroTCsi BOMPOCHI UCTIIONHEHUS HaKa3aHus B BUe mtpada;

- @enepanbHble 3aKOHOAATEIbHBIE aKThl, TPUHATHE KOTOPBIX MPSIMO MPELYCMOTPEHO
YUK PO, B Tom umcie: «O0 0OmMIECTBEHHOM KOHTpOJIE 3a oOecreueHrueM IpaB
OCY’KJICHHBIX B YUPEXKICHUSAX U OpraHax, UCHIOJHSIOIMUX HAKa3aHUs, U O COJACUCTBUU
OOIIIECTBEHHBIX O0BEAMHEHUN UX JEATeIbHOCTHY; «O COIMaIbHON MOMOIIH JIMIIAM,
OTOBIBIIMM HaKa3aHWE, U KOHTPOJIC 3a WX MoBeneHuem»; «O0 aaMUHUCTPATUBHOM
HA30pe 3a JIMIaMH, OCBOOOXKACHHBIMH U3 MECT JIMIIEHUSI CBOOOIBI» U JIP.

Oco0oe mosiokeHue B 3aKOHOJATENBCTBE, PErNIAMEHTHPYIOUIEM JEATEIbHOCTD
YUPEKJICHUN M OpraHOB, UCIOJHSIONIMX YTrOJIOBHBbIC HakazaHus, 3aHuMaer Dene-
panbHbIi 3ak0H OT 15 urons 1995 r. Ne 103-@3 «O conepxkanuu noja CTpaxkeu mnojo-
3peBaeMbIX U OOBUHSEMBIX B COBEPIIEHUHU MPECTYIUICHUI». ITOT 3aKOH PETyJIUpYyeT
NOPAJIOK U ONPEAEINSIET YCIOBUS COAEPKaHUs T0]1 CTpa)keil, TapaHTUH MPaB U 3aKOH-
HBIX UHTEPECOB JIMII, TOJ03PEBAEMbBIX U OOBHHSIEMBIX B COBEPIICHUU MPECTYIUICHUH,
a TaKXKe JIWII, MOJ03PEBAEMBIX U OOBUHSIEMBIX B COBEPIIECHUU MPECTYIUICHUHA, B OT-
HOIICHUH KOTOPHIX M30paHa Mepa MpEecedYeHHs B BHUJC 3aKIIOYCHUS TIOJ[ CTPaXKy.
Cnenyer OTMETHTh, YTO Ha aJAMUHHUCTPALUIO CIIEICTBEHHBIX u3oJsaTopoB (CHU30),
BO3JIOKEHBI (YHKIIMA HWCIPABUTEIBHBIX YUPEKIACHUN MO HWCIOJHEHHUIO JIUIICHUS
CBOOOJIbI B OTHOIICHUH OCY>KJICHHBIX, OCTaBJICHHBIX ISl BBIMOJTHEHHUS paboOT Mo XO-
3stiictBeHHOMY oOciykuBanuio CU30 (ct. 16 YUK P®), a Takke B OTHOIIEHUU JIHII,
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OCYXJCHHBIX Ha CPOK HE CBHIIIEC 6 MECSIIEB, OCTABIICHHBIX B CJICICTBEHHBIX U30JISTO-
pax c ux cornacus (4. 1 ct. 74 YUK PD).

VYcneuiHoe npuMEHEHHE HOPM YTOJIOBHO-UCIIOJIHUTENLHOTO MpaBa Mpe/oia-
raeT uX peajin3aluio B IpOCTPaHCTBE, BO BPEMEHU U IO KPYTY JIMI] OCHOBHBIE MTPaBU-
J1a KOTOpOM ycTaHoBJEHHI B cT. 6 YUK.

PaccmarpuBasi Bompoc, KacaromUics YTroJOBHO-HCIOJHUTEIBHBIX IPABOOT-
HOILIEHUM, CJIEyeT OTMETUTh, YTO OHU BO3HUKAIOT C MOMEHTA BCTYIUICHUS TTPUTOBO-
pa cyna B 3aKOHHYIO CHJIY W MPOJOJDKAOTCS O OTOBITHS OCYKJICHHBIM HAKA3aHMSI.
JlanHoe nonosxkenue BeiTekaeT u3 cr. 7 YUK P®. Ocoboe mecTo B MexaHU3ME Tpa-
BOBOT'O PETYJUPOBAHUS 3aHUMAIOT IOPUANYECKUE (DAKTBI — 3TO TaKHWe >KHU3HCHHBIC
00CTOSITENHCTBA, KOTOPHIE MOTYT BBI3BIBAThH MPABOBBIC MOCIEICTBHS — BOZHUKHOBE-
HUE, N3MCHCHHE WJIN MPEKPAIICHNE YTOJIOBHO-HUCIIOTHUTEIBHBIX MMPABOOTHOIIICHUH.
Hampumep, BcTyIuieHHe B CHITy MPUTOBOpPA CyJa U OOpaIleHHe €ro K MCTOJHEHHUIO
(meiicTBuE); UCTEUEHUE CpPOKA HaKa3aHUs, HA3HAYEHHOTO CYAOM, WJIA €r0 UCIOJHEe-
Hue (CoOBITHE); IOCPOYHOE OCBOOOXKIACHHE OT OTOBIBAHMS Haka3zaHUs (JIEUCTBHE),
CMEpPTh (COOBITHE).

CyObeKkTaMu yroJIOBHO-UCIOJHUTENBHBIX MPABOOTHOIICHUN SBISIOTCS €ro
CTOpPOHBI, KOTOpbIE 00Jaal0T HAUOOJbIIUM 00BEMOM CYOBEKTHUBHBIX MpaB U 00s-
3aHHOCTEN. K MX 4MCITy OTHOCSTCS: OCYXICHHBIN; YUPEKICHUS U OPTaHbl, UCTIOTHS-
forMe HakazaHus (CyneOHbIC MPUCTABBI-MCIIOJHUTEIH; YTOJIOBHO-UCIIOIHUTEIBHbIC
WHCITCKITNH; UCTIPABUTEIIBHBIC IIEHTPHI; apECTHBIC TIOM; KOJOHUU-TIOCEICHHMS, UCIIpa-
BUTEJIbHBIC KOJIOHHH); IPOKYPOPHI, OCYIIICCTBIIIOIINAE HAI30p 3a COOJIOACHHEM 3a-
KOHOB aIMUHUCTpAIUEH YIPEKICHUN U OPTaHOB, UCIIOJIHSIONINX Haka3aHue (4. 3 CT.
85, 4. 2 ct. 97 YUK); oprassl roc. BIacCTd U MECTHOTO CaMOYIIPABIICHHUS; TPEANPHUS-
THS W OPTaHW3aIld{, O0JIATAIONINe OMNMPEACICHHBIMU CyOBEKTUBHBIMU IIpaBaMU H
00S13aHHOCTSIMHU, YCTAHOBJICHHBIMH HOPMaMH YyTOJIOBHO-HCIIOJTHUTEIIBHOTO TIpPaBa;
0O0IIIeCTBEHHbIE O0BEAMHEHUS; JOKHOCTHBIC JIMIA; OT/IEIbHBIC TPaK/IaHe.

3aoanusn 0na camocmoamenbHoll padomol Cmy0eHmos
Bonpocel ona camoxonmponn

1Y ron0BHO-UCTIOTHUTENBHAS TIOJIUTUKA: TIOHATHE, 11€TH, PU3HAKHY.

2 Ucrtopust pa3BUTHUS yTOJIOBHO-UCIIOJIHUTEIHLHOTO TIPaBa.

3 Lenu 1 3aa4¥ yroJ0BHO-UCIIOIHUTENBHOTO 3aKOHOIATENbCTBA.

4 TIpuHIMIBI YTOJIOBHO-UCIOIHUTEIBLHOTO MpaBa: MOHITUE, BUABI, UX XapaKTepH-
CTHKA.

5 CymHocTth npuHiuna auddepeHaniy 1 HHAUBUIyaTu3al[ud UCIIOJTHEHUSI HaKa-
3aHUS.

6 IloHsTHe MpUHIMIIA PALIMOHAIBHOE MPUMEHEHUE MEep NMPUHYKIACHUS, CPEJCTB MC-
MIPABJICHUS OCYKJICHHBIX U CTUMYJIMPOBAHUS UX MPABOIOCIYIIHOTO MOBEACHUS.

7 YTONOBHO-UCIIOJIHUTEIBHOE MIPABO KaK HayKa, €€ CBA3b B CUCTEME ITPABOBBIX HAYK,
METO/IbI PETYJIHUPOBAHUS.

8 Cucrema yroyJioBHO-UCIIOJIHUTEIFHOTO 3aKOHOJATEIHCTRA.

9 CtpykTypa YTOJ0BHO-UCIIOIHUTEIBLHOTO KoJiekca PO.

10 Buasl yronoBHO-UCTIOTHUTEIBHBIX HOPM.
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11 [leficTBue HOPM YrOJIOBHO-UCHOJHUTEIBLHOTO KOJEKCAa B MPOCTPAHCTBE, BO BpE-
MEHU U 110 KPYTY JIHL.

12 TlonsiTHE YroJOBHO-UCIOJHUTENBHBIX MPAaBOOTHOIIEHUH, WX BO3HUKHOBEHHE U
IIPEKpallCHHUE.

13CyOBeKThI YTOI0BHO-UCIIOIHUTEIBHBIX IPABOOTHOILICHUH.

14 YTo BXOOUT B MOHATHE KUCIPABICHUE OCYKIECHHBIX»?

15 OcHOBHBIE Cpe/ICTBAa UCIIPABIICHUS OCYKICHHBIX.

16 OcHoBaHus 1sI IPUMEHEHHUS K OCYKJIEHHBIM CPEJCTB MCIIPABUTEILHOTO BO3/IEH-
CTBHSL.

17 TlonsTHe pexuma, Kak OJHOTO U3 CPEACTB MCIPABICHUS OCYXACeHHbIX. O0me u
CIELIMAJIBHBIE CPEICTBA 00ECIIEUEHHS] PEXKUMA.

Temwt pepepamos

1 Yyenue 00 UCIIOJHEHUN HAaKa3aHUA: HICTOPUUYECKUH acIEKT.

2l1lenutenumapnas cuctema XX-XXI| B. YupexJeHus NEHUTCHLHMAPHON CUCTEMBI
Poccun.

3 CraHOBJIEHHE YTOJOBHO-UCIOJIHUTEIHHOTO MPaBa M yroOJOBHO-UCIIOIHUTEIHHOTO
3aKOHO/ATEIHCTBA.

4 Jluddepenunanus 1 MHAUBUIyaTU3alds UCTIOTHEHHS HaKa3aHUA U MIPUMEHEHHE K
OCY>KJIEHHBIM CPE/ICTB UCIIPABJICHHUS.

5 XapakTepucTuKa COBPEMEHHOM YrOJI0BHO-UCTIOIHUTEIbHOUN MOJIUTUKNA: OCHOBHBIE
TEH/JCHLIUN PA3BUTHSL.

6 Kiaccudukanuu, cnenuduka CTpyKTypbl U BOIIPOCH! 3PHEKTUBHOCTH peaIn3aluu
HOPM YT'OJIOBHO-MCIIOJTHUTENILHOTO MpaBa.

HOpMaTI/IBHO-HpaBOBLIe AKThI

1 Koncruryuus PO.

2 Pesomrorus [Nenepansuoit AccamOien OOH ot 09.12.1975 1. Ne 3452 «/leknapa-
IIUs1 O 3aIUTE BCEX JIUI] OT MBITOK U JIPYTUX KECTOKUX, OCCUECTIOBEUHBIX WU YHUXKA-
IOLIUX JIOCTOMHCTBO BHJIOB OOpAIleHUsI U HAaKa3aHUs.

3CBOJI MPUHIIMIIOB 3aIMTHl BCEX JIMII, TTOJABEPTaeMbIX 3aJI€PKAHUIO0 WJTU 3aKIII0Ue-
HUIO B Kakoil Obl To HU ObUTO (popme (YTB. Ha 76-M TIIeHApHOM 3acefaHuu [ eHnepaib-
Hoit Accambiien OOH 09.12.1988 r.).

4YT0JI0BHO-UCTIONHUTENIBHBIN Kojieke PD ot 08.01.1997 1. (B pexn. ot 16.10.2017).

5 3akoH P® ot 21 urona 1993 r. Ne 5473-1 «O06 yupexaeHUsIX U OpraHax, UCIOJHS-
IOIIMX YTOJOBHBIC HAKa3aHUs B BHJIE JIUIICHUS cBOOOAB (B pex. ot 28.12.2016).

6 denepanbhbiii 3akoH PO «O0 ucnomuutenbHoM npousBojcteey» ot 02.10.2007 r.
Ne 229-®3 (B pex. ot 14.11.2017).

7 ®enepanbhblil 3aKoH PO ot 15 urosst 1995 1. Ne 103-D3 (B pea. ot 28.12.2016)

«O conepkaHuM TOJT CTPAKEH MOI03PEBAEMBIX M OOBUHSIEMBIX B COBEPIICHUU TIpe-
CTYIUICHUI.

OcHoBHas JuTEparypa:

8 YTo0/10BHO-UCTIOIHUTEIBHOE MPABO : YUYCOHUK [T aKaIeMHUUECKOro OakagaBpuarta /
C. M. 3y6apes, B. A. KazakoBa, A. A. TonkadeHko. — 5-¢ u3., nepepad. u 101, —
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M. : UznarennctBo FOpaiit, 2016. — 455 c. — (Cepust : bakanaBp. AxageMHYeCKHii
KypC).

9 DmuHoOB, B. E. Mcnionnenne Haka3zaHUii, HE CBA3aHHBIX C U30JISIMEH OCYKIEHHOTO
oT o01recTBa : yueoHoe nocooue st By30B / B. E. Omunos, B. H. Opios ; oTB. pex.
B. E. OmuHoB, B. H. Opios. - M. : U3gatensctBo FOpaiit, 2017. — 166 c.

JlonoiHMTE ILHAA JIUTEpaTypa:

10 YrosoBHO-UCTIONHUTEIRHOE TIpaBo: yueOHoe mocodue /E.A.Mwmepoa, ®I'bOY
BO PI'VIIC. — Pocros v//1, 2017.

11 YromnoBHO-ucnomHuTeapHOE TipaBo. [IpakTukym. YueOHoe mocobue st akajaeMu-
yeckoro OakanaBpuata / oTB. pen. Kozauenko UM.A. — Hayuynas mikona: Ypanbckuii
roCylapCTBEHHBIN opuanyeckuil ynuepcuteT (r. ExatepunOypr), 2017. — 302 c.
(OBC HOpaiir).

12 Omunos, B.E. YronoBHo-ucnonuutensHoe npaBo Poccun. OcoOeHnHas yacTh B 2
TOMax. YUYeOHMK HJisl akajeMmMuueckoro OakanaBpuata / oTB. pea. B.H. Opios. -
Hayunas mkona: MI'FOA, 2017. — 256 c.

13 BBenenue B yroJloBHO-UCIOJHUTENBbHOE paBo Poccun: yuebHOE mocodue 11 By-
308 / B.E. OmunoB [u ngp.]; mox pen. B.E. Dmunosa, B.H. Opnosa. — M.: U3n-Bo
Opaiir, 2018. — 193 c.

PexoMenayemas aureparypa:
14 HayuHble KypHAaJIBIL:
- YT0JIOBHO-UCIIOJIHUTENBbHAS CUCTEMA: IIPABO, JKOHOMUKA, yrnpasieHue. Homepa 3a

2015 - 2017 r.r.
- YronoBHO-UCHOJIHUTENBHOE NpaBo. Homepa 3a 2015-2017 r.r.

IIpakTnyeckoe 3ansitue Ne 2

Tema Ne 1.2 U3ydyeHue npaBoBOIro MOJI0KEHHUS OCYKAEHHBIX B LeJIsX C00JII0/1e-
HMS IPAB U CBO0OJ YeJIOBEKA U I'PAXKAAHUHA, IIOBBILICHUS] YPOBHS CBOCH IPO-
(peccoHATBHON KOMIIETEHTHOCTH

1 TIonsATHE, BUIBI IPABOBOIO MOJOKEHUS OCYKICHHBIX.

2 OCcHOBHBIE TpaBa OCYXICHHBIX.

3 OcHOBHbIE 003aHHOCTH OCY>KJI€HHBIX.

4 TIpaBoBO¥i cTaTyC MHOCTPAHHBIX I'PaXKIaH M JIML 0€3 rpa’KJaHCTBA.

Memoouueckue pekomenoayuu npu u3y4yeHuu nemol

JleficTByIOIUI YTrOJIOBHO-UCTIOJHUTEIBHBIN KoJieke PD, yaenun 6osbie BHU-
MaHMsI BOIIPOCY KaCaroIlIErocs MpaBOBOIO TMOJOXKEHUSI OCYXICHHBIX, HEKEIIN paHee
JEMCTBOBABIIIEE UCITPABUTEIBHO-TPYA0BOE 3aKOHOAATEIBCTBO, KOTOPOE JABAJIO JIUIIIb
oO11iee ornpejiesieHue MPaBOBOro MOJIOKEHUS OCYKACHHBIX. [IpaBOBOMY MOJIOKEHUIO
OCY>KJICHHBIX TTOCBsIIeHa ri1aBa 2 B YUK,
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[lepeuenb npaB U 00SA3aHHOCTEW OCYXKICHHBIX, KOTOPBIA MPUBOAUTCS B Tl 2
YUK PO, He sABnseTCS MCUYEPHBIBAIOIINM, OOJIBIIMHCTBO MPaB U 00sI3aHHOCTEH 3a-
KpeIieHbl B HopMax ocobeHHoil yactu YUK P®, perynupyroliero uCoJHEHUE OT-
NEIbHBIX BUIOB HaKa3aHHWs, a Tak ke B [[paBuiax BHYTPEHHETO pacnopsika uclpa-
BUTEJIBHBIX YUPEKICHUM.

[Ipu u3ydyeHun BTOPOW TEMBI CTyACHTaAM HEOOXOJUMO JTOMOJHUTEIHLHO O3HA-
koMuthesa ¢ Ipukazom Muniocta PO ot 03.11.2005 r. Ne205 «O06 yTBepkaeHUu
[IpaBua BHYTPEHHETO pacropsiika UCIIPABUTENIbHBIX YUPEKIACHHI», KOTOPBIM peria-
MEHTHPYIOTCS TIPETyCMOTPEHHBIE 3aKOHOM TOPSAOK M YCIOBUS MCIIOJHEHUS U OTOBI-
BaHWs HaKa3aHUs B BUJC JHILIEHUS CBOOOMbI, 0OecliedeHne U30JISIMH, OXpaHa Mpas,
3aKOHHBIX UHTEPECOB OCYKJIEHHBIX, OCHOBHBIE ITpaBa U 00A3aHHOCTH OCYK/JICHHBIX B
WCIIPABUTEIbHBIX YUPEKIACHUIX.

OCHOBBI MPAaBOBOIO MOJIOKEHUS OCYXAEHHbIX omnpenenensl B cT.10 YUK PO.
OCHOBHBIM MOMEHTOM MPH YSICHEHUH COJIEPKAaHUSI IIPABOBOTO MOJIOKEHHS OCYKJICH-
HOTO SIBJISIETCS NPHU3HAHUE TOTO, YTO OH, HECS HAKA3aHME, OCTAECTCS TPa)kKIAHMHOM
P®. Cnemyer oTMETUTh, YTO IpaBa U OOA3aHHOCTH OCYXJACHHBIX OMPEICIISIIOTCS U3
NopsAJIKa U YCJIOBUM OTObIBaHMS KOHKPETHOTO BHJIa HakazaHus. sl Kakaoro BUaa
HaKa3aHMs XapakTepHbl cBOM mpaBoorpanunyeHus. Crateu 11-12 YUK PO omnpene-
JISIIOT OCHOBHBIE ITpaBa OCYKJIEHHBIX, 00IME I BCEX BUJIOB HAKA3aHUM.

IIpaBoBOE MOJNIOKEHUE OCYKIEHHOTO — 3TO COBOKYITHOCTb €TI0 OCHOBHBIX
IpaXJaHCKUX (OOIIMII MPaBOBOM CTaTyC) M CHELMAIBHBIX MPaB U 00A3aHHOCTEMH, 3a-
KpEIJIEHHBIX B 3aKOHOAATENIbCTBE, ONMPEACIIAIONINX UX CTaTyC BO BpeMsl OTOBIBAHHUS
HaKa3aHUs.

OOt MpaBOBOM CTaTyC IpakJaH, 3TO KOrJa OCYKJICHHUE JIUIA HE JIUIIAET ero
oOLIerpakJaHCKUX IpaB, HE JIMIAETCA MpaBa Ha JIMYHYIO 0€30MacHOCTh, 00pa3oBa-
HUE, COLMaIbHOE o0ecreyeHune, cy1eOHyo 3auTy U T.1m. Hanpumep, ocyx1eHHbIE K
JMILIEHUIO CBOOOJBI MMEIOT MPaBO Ha IMOJYYEHHE NEHCUHU, KOTOpas MPOU3BOIUTCS
TepputopraibHbIM opranom [lencuonnoro douga PO mo Mecty HaXO0XACHUS UCITpa-
BUTENBHOTO yupexaeHus. OpopmieHre JOKYMEHTOB JAJisi BBIIIATHI MEHCUH OCYX-
JI€HHBIM, COJEPKAIIMMCS B UCIIPABUTEIIBHBIX YUPEKIECHUAX, OCYLIECTBISAETCS B CO-
oTBeTCcTBUU C [lopsiaKkoM Ha3HAUEHHS U BBIILIATHI IEHCHI OCcyKIeHHbIM (yTB. [Ipuka-
3oM ['YUH MBJI P® 4 Hos6pst 1997 1.).

CrienuanbHble MpaBa U O0S3aHHOCTH, T.€. XapaKTEpHBIE TOJBKO I JIUL, OT-
ObIBatrolIMX HakazaHue. Korna ocyXaeHHbIE JIMIIEHbBI MHOTUX JIMYHBIX MPaB, HAIMPH-
Mep, IIpaBa Ha CBOOOy Mepe/IBUKEHUS, BBIOOpa MECTa )KUTEJIbCTBA U BhI€3/a 3a Ipe-
nenbl PO, Ha TMYHYI0 HEMPUKOCHOBEHHOCTh, OCY>K/ICHHbBIE K JIMILIEHUIO CBOOOIBI HE
MMEIOT npaBa n3bupath U ObITh U30paHHbIMU (4. 3 cT. 32 Koncturynuu P®); orpa-
HUYEHBI B MOJHOMOYHUSAX COOCTBEHHUKA UMYILECTBA; OCYKICHHBIA HE MOXET OBITH
JIMIIEH TPa)KJaHCTBA, HO OH JIMIIEH IpaBa BBIATU U3 Hero (4. 3 cr. 23 3akoHa PO ot
28.11.1991 1. Ne 1948-1 «O rpaxnancte PDy); nurieH3us Ha npuoOpeTeHrue opy-
KUl HE BBIACTCS Tpak/laHaM, OTOBIBAIOIIUM HAaKa3aHUS WU UMEIOIIUM CYJANUMOCTD
3a COBEpIICHHE yMBINIIEHHOTO npecTyruieHus (cT. 13 @3 PO ot 13.12.1996 1. Ne
150-03 «O0 opyxun»).

OcyxeHHbIE HE OCBOOOXIAIOTCS OT UCIIOJIHEHUS OOIIEeTpakKIaHCKUX 00s3aH-
HOCTEM, HampuMmep, 3a00TUTHCSI O HECOBEPILIEHHOJIETHUX AETSIX, HETPYIOCTOCOOHBIX
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poautensx (ct. 38 Kouctutyuun P®). Ho ¢penepanbHbiM 3aKOHOM MOTYT OBITH yCTa-
HOBJICHBI MCKJIIOUEHUS U3 3TOT0 mpaBuiia. Tak, juila, oTObIBAIOIIME HAaKa3aHUsl B BU-
ne o0s3aTeNbHBIX PabOT, UCIPABUTENbHBIX PabOT, OrpaHUYEHUs] CBOOOBI, apecTa,
JUIICHUS] CBOOOJIbI, @ TaK)KE€ MMEIOIINE HECHSATYIO WUJIM HEMOTAlICHHYIO CYIUMOCTD,
HE MOJJIeXkKAT MPU3bIBY HA BOCHHYIO clIykO0y (4. 3 cT. 23 3akona ot 28.03. 1998 r. Ne
53-®3 «O BOMHCKOW 00s3aHHOCTH M BOEHHOH ciyxk0e»). Ha mepuon oTObiBaHUS
ATUX HaKa3aHUM U CPOKA TEUEHHUs CYyJIUMOCTH MCIIOJHEHUE BOMHCKOW O0sS3aHHOCTU
MIPUOCTAHABIMBAETCSI.

O0beM ATUX TMpaB U 00SI3aHHOCTEH MOYKET MEHSATHCS B 3aBUCUMOCTH OT TTOBE-
neHust ocyxkaeHHoro. OOimue npaBa U OO0SI3aHHOCTH PErIAMEHTUPOBAHBI aIMUHU-
CTpPaTUBHBIM, TPYAOBBIM, >KIJIMIIHBIM U UHBIM 3aKOHOJATEILCTBOM, a CIICIIMAIbHBIC
— YrOJIOBHO-UCIIOJHUTEIBHBIM 3aKOHOIATEIHCTBOM.

OTBeyas Ha YeTBEPTHIM BOIPOC HEOOXOAUMO U3YUUTh DenepalibHbIi 3aKOH OT
25 nrons 2002 r. Ne 115-®3 «O npaBOBOM MOJIOKEHUH HUHOCTPAHHBIX TPaXkKJaH B
Poccuiickoit @eaepanun». OcykeHHbIE HHOCTpaHHBIE IPaKIaHE U JIUIa 0€3 Tpax-
JTAHCTBA TOJIB3YIOTCA NIpaBaMU U HECYT OOS3aHHOCTU, KOTOPBIC YCTAHOBJICHBI MEXK-
JIYHApOJAHbIMHU JoroBopaMu Poccuiickont denepannu, 3aKOHOIATEILCTBOM Poccuii-
ckoit depepaliid O MPABOBOM IMOJIOKEHUU MHOCTPAHHBIX TPAKIAH U JIUIl 0€3 Ipa-
JNAHCTBA, C U3BATUSIMU U OTPAHUYCHUSIMU, MPETYCMOTPEHHBIMU YTOJIOBHBIM, YTOJIOB-
HO-UCIIOJIHUTENBHBIM U HHBIM 3aKOHOJaTesbcTBOM P®d. DT0 03Hayaer, 4TO HWHO-
CTpaHHBIM TpaKJaHaM U JHUIaM 0e3 IpakJIaHCTBa BO BPEMs OTOBIBAHUS YTOJOBHOTO
HaKa3aHUs TapaHTUPYIOTCS €CTECTBEHHBIE MPaBa YEJIOBEKA, 00ECIEUYMBAIOTCS TaKHUE
K€ YCJIOBUS COJCPKaHUS, KaK U POCCUUCKUM TpaxkaaHaM. Tak ke JJIsi HUX Tpeay-
CMOTPEHBI JIONOJHUTEIbHBIE MTPaBa, B YACTHOCTHU MPABO BECTU MEPENHUCKY HA POJHOM
s3bIKe (WJIM HA JIIOOOM SI3BIKE, KOTOPHIM OHU BJIJICIOT), MPU KEJIAHUU OHU MOTYT
MOJIb30BaThCA yCIAyraMu nepeBoaurka. OTBEThl HA >KaJIOObl U 3asBJICHUS OCYXCH-
HBIX JIOJDKHBI J1aBaThCsl Ha si3bIke oOpaimieHus. Ecnu oTBET MOCTYyNUiI Ha PyCCKOM
A3BIKE, TO TIEPEBOJI 00s13aHa 00ECNEYNTh AAMUHUCTPAIIMS YUPEKIACHHUS WM OpraHa,
UCIIOJHSIOIIETO HaKa3aHUeE.

3aoanus 014 camoCcmoaAmenbHou padomopl Cmy0eHmos
Bonpocel ona camoxonmpona

1 ConeprkaHue MpaBOBOTO CTATyca JIUI], OTOBIBAIOIINX HaKa3aHUS.

2 JlaiiTe XapakTEepPUCTHKY OOIIEMY, CTIICIIHAIBHOMY M WHIWBHAYaTbHOMY IIPABOBOMY
CTaTyCy OCYXJAEHHOTO.

3 XapaKTepucTHKa OCHOBHBIX TIPaB OCYXKICHHBIX.

4 XapakTepuCTHKa OCHOBHBIX 00SI3aHHOCTEM OCYXKIECHHBIX.

5 XapakTepucTHUKa CIEeIUaTbHBIX MPaB U 00s3aHHOCTEN OCYKICHHBIX.

6 Uto sBNIsI€TCS NCTOYHUKOM OTPAHUYCHHUSI IIPABOBOTO CTATyCa OCYKICHHBIX ?

7/ B 4yem 3akirouaeTcs colanbHas 3aliuTa OCYKIECHHbIX ?

8 IIpaBoBO€ MOJIOKEHHUE OCYKICHHBIX WHOCTPAHHBIX TPaXAaH W JUIl 0e3 Tpa)kiaaH-
CTBA.

9 Buibl OTBETCTBEHHOCTH OCY>KJICHHBIX, €€ XapaKTePUCTHKA.

10 O6pareHust OCYXICHHBIX U TTOPSIOK UX PACCMOTPEHUSI.
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11 HazoBute MexmayHapOAHO-IPABOBBIE JOKYMEHTHI, PETYIHPYIOIINE BOIPOCHI CO-
0JIt0/ICHMSI IPAB OCYKJICHHBIX.

Temul peghepamos

1 MuHMManbHBIE CTaHAAPTHBIEC MpaBUiIa OOpPALICHUS C 3aKJIIOUEHHBIMU: 0053aTeNb-
HbIE 111 COOIOAEHNSI HOPMBI-PEKOMEHAINN U UX 3HAYEHUE.

2 JINYHOCTH OCYXJACHHOTO: KpUMHUHOJIOTHYECKHI aCTIeKT.

3 OTBeTCTBEHHOCTb JIUI], OTOLIBAIOIIMX HaKa3aHUE.

HOpMaTI/IBHO-l'[paBOBLIe aAKTbI:

1 Konctutytus PO.

2 KOHBEHIIMsI MPOTHUB MBITOK U APYIHX >KECTOKHX, O€CUETOBEUHBIX U YHUKAIOIIUX
JOCTOMHCTBO BHJOB oOOpamieHust HakazaHus ot 10 nexabps 1984 r. //
un.org>JloxymenTs KonBenium conventions/torture.shtml

3 MuHuManpHBIE CTaHAAPTHBIE TpaBWia OOpAIIEHUS C 3aKIIOYEHHBIMH OT
30.08.1955 r. // un.org>loxkymenTsb Konsenium>conventions/torture.shtml

4 YromoBHO-MCHOIHUTEIbHBIN Kogeke PD ot 08.01.1997 r. (mo coct. Ha 16.10.2017
r.) /I CIIC Koncynwrant [Tinroc.

5 ®denepanbhbiii 3akoH PO ot 2 mast 2006 roga Ne 59-d3 (B pen. ot 03.01.2015) «O
NOpsAJIKE pacCMOTpeHUsI oOpatieHuii rpaxkaan Poccuiickoit @enepanuny.

6 denepanbubiit 3aKk0H PO ot 25 utomns 2002 r. Ne 115-D3 «O npaBoBOM MOJI0KEHUN
MHOCTpaHHBIX rpaxkaaH B Poccuiickoi deaeparmny» (¢ usMm. va 29.07.2017 r.).

7 ®enepanbubiii 3aKk0H PO ot 20.08.2004 1. Ne 119 - @3 «O rocynapcTBeHHOMU 3a-
IIUTE MOTEPIEBIINX, CBUACTENCH U MHBIX YYACTHUKOB YTOJIOBHOTO CYIOIPOU3BOJ-
ctBa» (¢ usaMm. ot 07.02.2017) // CIIC KoncynbranT [1iroc.

8 IIpuka3z Muntocta Poccun Ne 61, Muno6puayku Poccuu Ne 70 ot 27 mapta 2006 r.
«O06 ytBepxkaenun IlonmoxxeHuss 00 OpraHu3aluK MOJYYEHUST OCHOBHOTO OOIIETO U
cpeaHero (MoJIHOro) oduiero oOpa3oBaHus JIMIIaMHU, OTOBIBAIOIIMMY HaKa3aHWUE B BU-
7€ JUIIEHUS CBOOOJBI B WCIPABUTEIBHBIX KOJOHUSX W TIOPhMax yroJIOBHO-
ucnonautenbHoi cuctemely // CIIC KoncynbranTlIntoc.

9 Tlpuka3z Munszapascorpazsutus Poccun Ne 640, Muntocta Poccun Ne 190 ot 17
okTs0ps 2005 1. «O mopsiaKe opraHu3aliui MEJIUIIMHCKOM ITOMOIITH JIUIlaM, OTOBIBa-
IOIMM HaKa3aHUE B MECTaXx JIMIIEHUSI CBOOOIbI M 3aKJIFOUEHHBIM TI0]T CTPAXKY.

10 Ilpuka3z MunzapaBa Poccuu Ne 316, Muntocta Poccun Ne 185, donna cormanb-
Horo crpaxoBanust PO Ne 180 ot 14 aBrycra 2003 1. «O0 yrBepx)aeHuu [lopsaka
IPOBEACHUS AKCHEPTU3bl BPEMEHHOW HETPYJOCIOCOOHOCTH OCYXKJEHHBIX K JIMIIe-
HUIO CBOOOJIBI JIUII, MPUBJICYCHHBIX K OIJIAYMBAEMOMY TPYIYy, U BBIIaYU UM JOKY-
MEHTOB, yIOCTOBEPSIOLIUX BPEMEHHYIO HETPYJO0CTIOCOOHOCTDY.

11 Ilpuka3z Muntocta PO ot 16.12.2016 r. No295 «OO0 yrBepxkaenuu [IpaBun BHYT-
PEHHETO pactopsaKa UCTIPABUTEIBHBIX YUPEKIACHUNY .

12 Tlpuka3z Muntocta PO ot 6.10.2006 r. Ne311 «O06 yrBepxaenuu [IpaBun BHYT-
PEHHEro pacropsiika BOCIIUTATEIbHBIX KOJOHUN YTrOJIOBHO-UCIIOHUTENILHON CHUCTE-
Mbl (B pea. ot 15.08.2016 r.) // CIIC KoncynwsranTlItoc.
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13 UHcTpykius mo npopuiIakTUKE MPABOHAPYIICHUA CPEIU JIUIl, COACPKAIIUXCS B
YUPEKJICHUSIX YTOJIOBHO-UCTIOJHUTENIbHON cucTeMbl / yTB. [Ipukazom Muntocta PO
oT 20.05.2013 r. Ne 72.

OcHoBHas JuTEpaTypa:

14 YT0710BHO-HUCIIOMHUTENBHOE MPaBo : YUeOHHUK I aKaJeMUYecKOoro OakaiaBpuara
/ C. M. 3y0apesB, B. A. KazakoBa, A. A. Tonkadenko. — 5-¢ u3., nepepad. u a01. —
M. : UznarennctBo FOpaiit, 2016. — 455 c. — (Cepust : bakanaBp. AxageMHYeCKHit
Kypc).

15 DmunoB, B. E. cnonHeHne Haka3aHUM, HE CBA3aHHBIX C M3OJIAIUEH OCYXKJICHHO-
ro oT obmecTBa : yaeOHoe mocooue st By3oB / B. E. OmunoB, B. H. OpoB ; oTB.
pen. B. E. Omunos, B. H. Opnos. - M. : U3narenscTtBo FOpaiit, 2017. — 166 c.

JlonosHuTEIbHAS JIUTEpPaTypa:

16 YrosoBHO-UCTIOJHUTEIBHOE TIpaBo: yuebHoe nocobue /E.A.Munneposa, ®I'BOY
BO PI'VIIC. — PocroB uv//1, 2017.

17 YronoBHo-ucnonHuTenbHoe npaso. [Ipaktukym. YuebHoe nocoOue 1ist akaaeMHu-
yeckoro OakanaBpuara / otB. pen. Kozauenko U.S. — Hayunas mikona: Ypanbckuii
rocyJapcTBeHHbIN opunuyeckuii yuusepcurer (r. ExarepunOypr), 2017. — 302 c.
(BBC KOpaiir).

18 ImunoB, B.E. YronoBHo-ucnonaurensHoe npaBo Poccun. Ocobennas 4acts B 2
TOMax. Y4eOHUK IJisi akajeMuueckoro OakamaBpuata / oTB. pea. B.H. Opnos. -
Hayunas mkoma: MI'TOA, 2017. — 256 c.

19 Benenue B yroJioBHO-UCIOJHUTENBbHOE NpaBo Poccun: yueOHoe mocodue 1ist By-
30B / B.E. OmunoB [u nap.]; mox pen. B.E. Omunosa, B.H. Opnosa. — M.: U3n-Bo
Opaiir, 2018. - 193 c.

PexoMenayemasi iureparypa:

20 HayuHble xypHAJIbIL:

- YroJ10BHO-UCIIOJIHUTENbHASL CUCTEMA: MTPaBO, IKOHOMUKA, yrpasieHue. HoMmepa 3a
2015 -2017 r.r.

- YronoBHo-UcnoJiHUTENbHOE MpaBo. Homepa 3a 2015-2017 r.r.

- Poccuiickuii cnenoBatens. Homepa 3a 2015-2017 r.r.

- Poccuiickas roctunms. Homepa 3a 2015-2017 r.r.

IIpakTnyeckoe 3ansatue Ne 3

Tema Ne 2 U3ydyeHue BUIOB yUpPeKIeHUA U OPraHOB, HCIOJHSIONIUX YTOJOBHbIE
HAKAa3aHUSA; KOHTPOJIb 32 UX AeATEJbHOCTHIO B COOTBETCTBUM C YIOJIOBHO-
HCIOJIHUTEJIbHBIM 3aKOHOAATEJNbCTBOM P® B 1esisix odecrnevyeHusi NpaB U CBO-
00/ 4Yes10BeKa M TPAXKAAHNHA, IOBBILIEHUS YPOBHA CBOeil mMpodeccuoHAIBLHOM
KOMIIeTeH UM

1 Yros0oBHO- UCMOJHUTEIbHAS CUCTEMA U €€ MECTO B CHUCTEME OpraHoB MUHHUCTEp-
cTBa rocturu PO.
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2 MecTo y4peKIeHUN W OpPraHoB, MCIOJIHSIOUIMX HAKa3aHUE B CHCTEME rocynaap-
CTBEHHBIX OPTraHOB, BEAYIIUX OOPHOY C MPECTYMHOCTHIO.

3 IloHATHE U BUJIBI YUPEKICHUN, UCTIOJIHSIONINX HAaKa3aHHUe.

4 TloHsTHe U BUIBI OPraHOB, UCTIOMHSIONIUX HAKA3aHHE.

5 [opsiioK MPUMEHEHHS K OCYX ACHHBIM MEP MEIUIIMHCKOTO XapaKTepa.

6 [IpaBoBbIE OCHOBBI Y4acTHUsi OOIIECTBEHHOCTH B ACSATEIBHOCTU YUPEKACHUN U Op-
raHOB, UCTIOJHSIOIIUX HaKa3aHUeE.

7 KoHTpOJIb 32 AEATENBHOCTBIO YUPEXKICHUN U OPTaHOB, UCTIONHIOIUX HAKa3aHUS U
€ro BU/JIBI.

Memoouueckue pekomenoayuu npu u3y4eHuu memol

PaccmaTtpuBasi mepBblid BOIPOC, CIEAYET KOCHYTHhCSI HUCTOPUM CTAHOBIICHUS
YTOJIOBHO-UCIIOJHUTEIbHON CUCTEMBI.

OOpazoBaHue eMHON CHCTEMbl MCIIOJIHEHHS Haka3aHui B Poccun oTHOCAT K
XIX B., B cBs13u ¢ u3nanueMm ummneparopom Anekcanjapom Il Ykaza o cozmanuu Tro-
pemHoro aemapramenta (12 mapta 1879 ronma). 3apokaeHHEM TIOPEMHOM CHCTEMBI
Ha JloHy cuuTaercs ceHTs0pb 1786 r., Tak KAk UMEHHO B 3TOT MEPHUO/] CTAJIO U3BECT-
HO 0 Haauuuu B Kpenoctd Cesroro Jlumurpus Pocrosckorolocrpora, xoTopsiii
SBMIICS TIPApOAUTEIIEM IIEHUTEHIMAPHON cucTeMbl JJOHCKOro Kpas.?

o 1998 r. yromoBHO-UCHIOTHUTENBHAS CUCTEMa HAaXOAWIach B BeaeHnn MB/[
Poccun, a 3arem nepenana B BeJieHHE | TaBHOTO yNpaBiIeHUs UCIIOJIHEHUS HaKa3aHUN
(I'VUH) Muntocta Poccun. B xoae anmunuctpatuBHoit pedopmel 2004-2005 rogos
ee nepejaiy B cenuaibHo co3nannyo denepanbHyro cinyx0y UCIOTHEHUST HaKa3a-
Huit (OCUH).

OcHoBHble 3anauu, ¢GyHkiuu u nogHomouuss YUC ompenensitorcss Ykazom
[Ipesunenta PO ot 13 oktsa6ps 2004 r. Nel314 (B pen. ot 29.06.2013) «Bompocst
denepanbHOM CITy>KObI UCTIOJIHEHUS HakazaHwit». M3 copepskaHus 3TOTO JOKYMEHTa
CTYIEHThI JOJKHBI 3alIOMHUTH CTPYKTYPY YTrOJOBHO-UCIOJIHUTEIBHON CHUCTEMBI U
€€ OCHOBHBIE 33J1a4U.

HestenpHOoCcTh DeiepanbHON CITy>KObI MCTIOTHEHUsT HakazaHuii Poccun ocy-
miecTBisieTcs: Ha ocHoBaHuM [lonoxenuss «O DexepanbHOil Ciy)0e HCHOTHEHUS
Hakazanui» or 13.10.2004 r. Ne 1314. ®CHH co3naHa Ais1 HICIOJIHEHUS] HAaKa3aHUM
U IS COJCPKaHMS MOJ| CTpaKeW MOJ03peBaeMbIX, OOBUHSIEMBIX, OCYXKIEHHBIX. B
MOAYMHEHUHU CITY>KObI HaAXOASATCS BCE MeCTa JIUIeHUs cBo0o 11 Poccuu.

JIs MCTIOTHEHUsI YTOJIOBHBIX HaKa3aHWW CO3JaHbl COOTBETCTBYIOIIUE Yyupe-
KIEHUS U OpPTaHbl.

Boiaensitor cneyuanuzuposanuvle opeaHvl U yupexicoeHusi, WCTOJIHSIONINE
HaKa3aHUsl, KOTOPbIE CO3/IAl0TCS 1JIs1 UCTIOJTHEHUS! HaKa3aHUW U Hecneyuaiusuposan-
Hble OpPTaHbl, UCTIOTHSIONINE HAKA3aHUS IS KOTOPHIX (DYHKIIUS UCIIOJTHEHHS HaKa3a-
HHUS HE ABJISETCS OCHOBHOM.

1CBoe naspanume roposa Poctos-Ha-J[0Hy MOIydmI1 OT Kpenoct 31oro CBATOro.
2Ycropus YUC Jlona. — [nexrponnbiii pecype]: www.61.fsin.su
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Jlst HAarIAIHOCTH, 0003HAYUM BHJIBI OPTAHOB W YUPEKIACHUM, UCTIOTHSFOIITIX
HaKa3aHMs, a TaK )K€ BUJbl HAKa3aHUH, KOTOPbIE OHU UCTIOJHSIOT, B BUJIE Ta0JIHUII.

Tabnuya 1
BPIIH)I ClICMUAJIU3HPOBAHHBIX yqpeslc;[elmifl yFOHOBHO-HCHOHHHTeHLHOﬁ CUCTEMBI
YrosoBHo- Apect- | Kosonnu- | Bocniura- HUcnpa- HUcnpa- | Twps- | CU30
UCIOJTHM- HbIE MOCEJICHUA | TeJbHbIE BHUTE/b- | BHUTEJIb- MbI
TeJbHbIC UH- aoMa KOJIOHUH HbIC IEeH- | HbIE KO-
CHEeKIUN TPBbI JIOHU U
Hcnonnawm naxkazanus 6 euoe
- TUIICHUE apecT JUILICHHE - IMIICHUE | MPUHYIH- JUIICHUE | JIWIIe- Cr. 77
IpaBa 3aHH- CBOOOTBI CBOOOTBI TETbHBIC CBOOONBI | HHUE YUK
MaTbCs OIpe- HECoBep- paboThI CcB00O- P®
JICTICHHOH Jesl- LIEHHOJIET- JIbl
TENLHOCTHIO HUX;
WM 3aHUMATh - OCYXK/ICH-
OTpen. JOJIK- HBIE HECO-
HOCTB; BEPIICHHO-
- 00s13aTeIbLHbBIE JIETHUE,
paboTH; OCTaBJICH-
- Hele B BK
ucrpa- 1o 19 ner
BHT.pabOTHI, (ct. 139
-OrpaHuvCHUE YUK POD)
CBOOO/IBI;
- YCIOBHOE
OCYKICHUE;
-KOHTPOJIb 32
JIUIIAMU, TIOJTY-
YUBIITHUMH OT-
CpOYKY OTOBI-
BaHUS HaKa3a-
HUSL.
Tabnuya 2

Hecneunaﬂmnp()BaHHble OpraHbl, HCIIOJHAKIINEC HAKA3AHHUEC

®denepanbHas cityx0a cyneo-
HBIX TIPUCTABOB (ucnoausem
Hakazauue 8 suoe umpaqpa)

cya

JIOJDKHOCTHBIE JIMLA WU COOTBET-
CTByIOIIME OpraHbl PO

Tabnuya 3
Yllpeslcz]e}mﬂ, HCITOJIHAKIINEC HAKA3AHUA B OTHOILLICHU U
BOCHHOCJTYKALHX
Bounckue yactn FaYHTBaXTI)I KOMaHILOBaHI/IC BOHWHCKHUX

qgacTen

BI/II[I)I H MOPAAO0OK KOHTPOJIA 3a YUPCIKACHUAMU U OpraHaMH, WUCIIOJIHATOIUMHU
HaKa3aHHuA, 3a UX ACATCIbHOCTBIO IIPpU pCain3allii HaKa3aHHA OIIPCACICHBI B IJL. 3
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YUK (ct.ct. 19-23). CraTths 38 3akoHa PO «O0 yupexaeHusx U opraHax HCIOIHS-
IOLMX YTOJIOBHBIE HaKa3aHUs B BHUJIE JIMIIEHUSI CBOOOBI» COJIEPKUT MEPEUEHb CyOb-
€KTOB, KOTOpBIE OCYIIECTBISIOT KOHTPOJb 32 JIESITENIbHOCTHIO  YTOJOBHO-
UCIIOJIHUTEILHON CUCTEMBI.
B 3aBrucHMOCTH OT CyOBEKTOB, KOTOPBIE €0 OCYIIECTBIIAIOT, Pa3JINYaIOT:

e MEXyHapOHBIMH,

e TOCYJApPCTBEHHBIMH,

o 00IIECTBEHHBI KOHTPOJIb

[Ipyn MOArOTOBKE K CEMHUHAPCKOMY 3aHSTHIO, CTYIEHTHI JOJDKHBI 3HATh KpaT-

KYIO XapaKT€pUCTUKY YKa3aHHbBIX BUJOB KOHTPOJIA.
PaccmarpuBast 001eCTBEHHBIN KOHTPOJIb, HEOOXOUMO CKa3aTh, YTO OH MOJpa3Ies-
€TCsl Ha OIpEeJIeJICHHBIE BHJIbI. DTO KOHTPOJb TOCYIapCTBEHHO-00IIECTBEHHBIX Opra-
HU3alUUN U OOIIECTBEHHBIX OOBEAMHEHUHN 3a MOPSAKOM M YCIOBUSMH M OTOBIBAHUS
HaKa3aHUs; KOHTPOJIb IPABO3ANIUTHBIX OpTraHU3alMi U CPeICTB MaccoBO nHpopma-
. OTBevast Ha 3TOT BOIIPOC, CTy/I€HTaM HEO0X0AMMO O3HakoMUThes ¢ Denepanb-
HbIM 3ak0HOM OT 10 utons 2008 r. Ne 76-D3 (B pen. ot 02.07.2013) «OO6 obriecTBeH-
HOM KOHTpOJIE 3a 00€CIIeYeHUEM IIPAB YeJIOBEKa B MECTaX MPUHYAUTEIBLHOTO COJEp-
KAHUS U O COACHUCTBHUM JIUIAM, HAXOJSAIIMMCS B MECTaX MPUHYAUTEIBHOTO COJIEpHKa-
HUSD», KOTOPBIA yCTaHaBIMBAET MPABOBBIE OCHOBBI YUaCTUs OOIIECTBEHHBIX OOBHEIH-
HEHUI B OOILIECTBEHHOM KOHTpOJIE 3a 00eCIeYeHUEM MpaB YeJoBEKa B MECTax IpHU-
HYJIHUTEJIBHOIO COACPXKaHUsS, COACUCTBUS JIMIAM, HAXOASIIMMCS B MECTax NPUHYAU-
TEIBHOTO COAEPKAHUSA, B TOM YUCJIE B CO3JaHUU YCIOBHM JUIsl X aJanTaluu K KU3-
HU B 00ILIECTBE.

Cnenyer OTMETHTBh, 4YTO IUJIAHOBBIE NIPOBEPKH JEATEIBHOCTH YTOJOBHO-
WCIIOJIHUTEJIbHON CHUCTEMBI MPOBOJATCS OJIHU pa3 B rojl KOMUCCHUEH, COCTOSIIIEH U3
(denepabHbIX rOCYJApCTBEHHBIX TPaXJaHCKUX ciyxamux MuHiocta Poccun. O6-
11ast POIOJDKUTENBHOCTH TIPOBEPOK, HE MOXKET NMPeBbIIaTh 30 qHei.>

Po3bICK JHI], YKIIOHSIOIUXCSA OT KOHTPOJIS YTOJOBHO-UCIOIHUTEIbHBIX HH-
CHEKIMM U YKIIOHSIOIIUXCS OT OTOBIBAHUSI HAaKa3aHW, HE CBSI3aHHBIX C W3OJSIIUCH
OCYXJEHHBIX OT 001IecTBa, peryiaupyercs cT. 18.1 YUK PO.

3aoanus 01 camoCcmoamenbHoll padomol Cmy0eHmos
Bonpocel ona camoxonmponn

1 CraHoBieHHE YTrOJOBHO-UCIIOJHUTENBHOM cucTeMbl B Poccuu: uCTOpHs U coBpe-
MEHHOCTb.

2 CTpyKTypa yrojaoBHO-UCIIOJIHUTEIbHON cUcTeMbl. Ee OCHOBHBIE 3a1auu.
3HazoBuTe BUIBI OPTraHOB U YUPEKIECHUIN YTOJIOBHO-UCTIOIHUTEIbHON CHCTEMBI.

4 TToHsiTHE U BUABI UCTIPABUTEIBHBIX YUPEKICHUN.

5 HazoButre yupexaeHUss U OpraHbl, HCHOJHAIOIIME HAaKa3aHWe B BUAe MTpada,
OTPaHUYCHMS CBOOOJIBI U apecTa.

3 Mlpukasz Munrocra P® ot 27.10.2009 r. Ne 361 «O6 opraHusanuu NpOBEPOK B MOJBENOMCTBEHHBIX MUHUCTEPCTBY
toctuin P@ denepanbHpIx ciyx0ax, OCyIIECTBICHUN KOOPANHALMH M KOHTPOJIS X JESTEIbHOCTHY .
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6 YupexaeHus u opraHbl, UCTIOJHSIONINE HAKA3AHUS B BUIC JUIICHUS CIEIUATBHO-
ro, BOMHCKOI'O UJIM TTOYETHOTO 3BaHMs, KJIACCHOTO YWHA U TOCYAapCTBEHHBIX HArpas.
7 YupexJieHus U opraHbl, UCIOIHSIIONME HAKa3aHWe B BUJE JIMILICHUS MpaBa 3aHU-
MaThb ONpe/IeICHHbIEC JOJDKHOCTH U 3aHUMAThCS ONPEIETICHHON 1eATeTbHOCTBIO.

8 HazoBute yupexxaeHus, UCTIONHAIOMINE HAKa3aHUsl B BUJE JIMIIEHUSI CBOOO/IbI, IO~
YKU3HEHHOT'O JIUIICHUS] CBOOO bl U CMEPTHOM Ka3HHU.

9 Kak BbI HOHMMaeTe MOHATHUE «PaHEe OTOBIBABIINE) HaKa3zaHuE?

10 OcHoBHBIE 33/1a4M YUPEKJIEHUN U OpraHOB IrOCYAapCTBA, UCIIOIHAIOMIMX HaKa3a-
HUSL.

11IToHsITHE U BUIBI KOHTPOJIS 3a MEATCILHOCTHIO YUPEKICHUNM U OPTaHOB, HCIIOTHSI-
IOIMX HaKa3aHUeE.

12 HazoBure HhopMbl MEKTyHAPOTHOTO KOHTPOJIS.

13 YUto BXOIUT B KOHTPOJb YTIOJIHOMOYEHHOTO 10 TIpaBaM 4yesnoBeka B PD?

14 JleticTBusi YTOJIHOMOYEHHOTO MO MpaBaM 4denoBeka B PD npu nmosydenun xkaio-
Ob1?

15 CyneOHbIit KOHTPOJIb 32 UCIIOJTHEHUEM YTOJIOBHOTO HaKa3aHUs U €ro BUIBI.

16 HazoBute hopmbl BEIOMCTBEHHOTO KOHTPOJIS.

17 TIpoxypopckuii HaA30p 3a ACATEIBHOCTBIO YUPEKIECHUN U OPTraHOB, UCIIOIHSIO-
MIMX HakKa3zaHue. YTo BXOIUT B IPEAMET Ha30pa?

19 Kakue ocHOBHBIE (hOPMBI pearupoBaHus MPOKYpopa Ha HAPYIIEHUE 3aKOHHOCTHU ?
20 B yewm 3akitoyaeTcsl y4acTHe MPEACTaBUTENCH PEeTUTHO3HBIX OpraHU3aIfil B pa-
00Te C OCYXICHHBIMU?

21 3Hauenne 00IIeCTBEHHBIX HAOIIOIATEILHBIX KOMUCCHH.

22 OO1mecTBEHHBIH KOHTPOJIb 3a JEATEIBHOCTHIO MCIPABUTEIBHBIX YUPESKIACHUA U
JIPYTUX OPTaHOB, UCTIOJHSIOIINX HaKa3aHW.

23 CyOBeKThl OCYyIIECTBICHHs OOIIECTBEHHOTO KOHTPOJIS B MECTaxX MPUHYIUTEIb-
HOT'O COJEPKAHMUSL.

24 TIpaBoBO€ peryaupoBaHue OOIIECTBEHHOTO KOHTPOJIS.

25 B3auMopeiicTBHE OpraHOB M YUYPEKJICHUM, HUCIIONHSIONUX HaKa3aHUs C IMPaBo-
OXpaHUTEJIbHBIMUA OpPTaHaMU U UHBIMH T'OCYJIapCTBEHHBIMU OpraHaMH.

26 TIpaBoBbIC OCHOBBI y4acTHsI OOIIECTBEHHOCTH B JICSITEILHOCTH YUPEIKICHUN U Op-
raHOB, UCTIOJHSIONINX HaKa3aHUE.

27 Tlopsimok OCyIIECTBICHUSI PO3BICKA JIMI], CKPHIBAIOLIUXCS OT HaKa3aHUM, HE CBs-
3aHHBIX C U30JIALIMEN OCYKIEHHBIX OT OOLIECTBA.

Temwt pehepamos

1 Conpepxanue U OCHOBHBbIC TpeOOBaHUSI peKMMa OTOBIBAHUS HAKa3aHUs, CPEICTBA
ero obecreyeHusl.

2 Opranuzanusi ¥ MpaBOBOE PETYJIMPOBAHUE OOIIECTBEHHO-TIOJIE3HOTO TPYAa OCYXK-
JICHHBIX.

3 OO01ecTBeHHOE BO3ACHCTBIE HA OCYXKJICHHBIX B MPOIIECCe OTOBIBAHUS UMM HaKa3a-
HUM.

4 Tlopsimok MPUMEHEHUS K OCYKJICHHBIM MEP MEIUIIMHCKOTO XapakTepa.

5 WcTtopust cTaHOBIIEHUS U pa3BUTHSI TIOpeM B Poccuiickom rocyaapcTae.
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6 YronoBHO-UCTIONHUTENbHAS cucTeMa Poccun u ee peopMupoBaHue.
7 OLieHKa CTENEHU UCIIPABJICHUS U NIEPEBOCIIUTAHUS OCYKICHHBIX.

HopmaTuBHO-nIpaBoBbIe aAKTHI:

1 Konctutyuus Poccuiickoit @enepauuu.

2VronoBHbIi Koaekc Poccutickoit denepannu (o coct. Ha 29.07.2017).

3 YT0JI0BHO-UCTIONHUTENBHBIN Kojeke PD ot 08.01.1997 r. (B pexn. oT. 16.10.2017).
4 denepanbubiii 3akoH PO ot 10.06.2008 r. Ne 76 (B pen. ot 07.06.2017) «O6 06-
IIECTBEHHOM KOHTpOJIe 32 00ecleueHneM IpaB YyeJoBeKa B MeCTaxX MPUHYIUTEIbHO-
ro CoJiepKaHusi U O COJACHCTBUU JIMIIAM, HAXOALUIUMCS B MECTaX MPUHYIUTEIBHOTO
CoJIepKaHUS.

5 3akoH P® ot 21.07.1993 r. Ne 5473-1 «O0 yupexaeHUsIX U OpraHax, UCIOIHSIO-
IIUX YTOJIOBHBIC HaKa3aHUsS B BUJE JIMIICHUS cBOOOABD» (Bpen. ot 28.12.2016 1.).

6 VYka3z Ilpesunenta PO ot 28 wmromsa 1998 r. Ne 904 «O mepemaue yroioBHO-
WCIIOJIHUTENIbHOM cucTeMbl MuHHCTEpCTBA BHYTpeHHUX e PO B Benenne Munu-
crepcTBa IocTUIU PDy.

7 Ilpukaz Muntocta PO ot 16.12.2016 r. No295 «O06 ytBepxnenun I[IpaBun BHYT-
PEHHETO pachopsIKa UCTIPABUTEIBHBIX YIPEIKICHUI.

8V¥ka3 IIpe3unenra PO ot 13 oktsaops 2004 1. Ne1314 (B pen. ot 08.09.2017 r.) «Bo-
npockl denepanbHO Cy>KObl HCTIOTHEHUST HAKa3aHUW.

9 Vka3 IIpesunenta P ot 13 oktadps 2004 r. Ne 1316 (B pen. or 15.12.2016 r.)
«Bomnpocer denepanbHO Cy>KOBI CYJCOHBIX MPUCTABOB.

10 TlocranoBnenue IIpaBurenscrBa P® ot 16 umionsa 1997 r, Ne 729 (¢ usm. Ha
23.04.2012 r.) «O6 yrBepxaenuu I[lomoxkeHust 00 YroJa0BHO-UCIOJHUTEIbHBIX HH-
CHEKIIMSIX U HOPMATHBA UX ITATHOU YUCICHHOCTHY.

11TTocranosnenue IIpaButenscrBa P® ot 01.02.2000 r. Ne 89 (B pen. ot 24.12.2014)
«O0 yTBEpX ACHUM MEPEUHS BUOB MPEANPUATHNA, YUPEKIECHUN U OpraHU3alui, BXO-
JSTIX B YTOJIOBHO - UCTIOJTHATEILHYIO CUCTEMY.

12 TIpuka3z Munrocta P® ot 6 mrons 2005 r. Ne 76(8 pen. ot 12.12.2013) «O6
yTBepkaeHnn MHCTpykmu o mopsiake npuMeHeHus [lomoxeHus o ciayxOe B opra-
Hax BHyTpeHHUX el PD B yupexaeHusx U OpraHax yrojJOBHO-HCTIOJHUTEILHOW CH-
CTEMBI».

13 Ilpuka3z Muntocra PO ot 20.05.2009 r. Ne 142 «O6 yrBepxaeaun MHCTpyKIMU
M0 OpraHU3alMK UCTIOJIHEHUS HAaKa3aHUW U MEpP yroJIOBHO-TIPABOBOTO Xapakrepa 0e3
U30JISIIIUU OT OOIIECTBAY.

14 Tpuka3z Munrocta PO ot 11.07. 2006 1. Ne 250 «O6 yrBepxkaennn MHCTpyKIMu o
npueMe, PETUCTpalliii W TPOBEPKE B YUPSKACHHSIX M OpraHax YroJIOBHO-
WCIIOJTHUTEIILHON CUCTEMBI COOOIIEHU O MPECTYTUICHHUSIX U TTPOUCIIIECTBUSIX .

15 TIpuka3z Muntocta P® ot 25.01.1999 Ne 20 (c u3Mm. Ha 05.03.2004 1.) «O cnen-
CTBEHHOM H30JIATOPE YTOJIOBHO-UCTIOJHUTEILHOW CUCTEMbI MUHUCTEPCTBA FOCTHITHH
PDy.

16 ITpuka3z Muntocrta P® ot 27.10.2009 r. Ne 361 «OO0 opraHuzaiiuu MpoBEPOK B
MOJABEOMCTBEHHBIX MuHHUCTEpPCTBY tocTuluu P® denepanbHbix ciayxk0ax, ocy-
IICCTBJICHHH KOOPAWHAIIMN M KOHTPOJISI X JACATEIHBHOCTH.
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17 Tlonoxenue «O mopsaKe MOCEHIEHUS YYPEKACHUN YroJOBHO-HUCIIOIHUTEIBHON
CUCTEMBI YJ€HAMHM OOLIECTBEHHBIX HAOJIIONATENbHBIX KOMUCCUI» // YTB. MPUKA30M
OCHH Poccnn ot 28.11.2008 1. Ne 652.

OcHoBHas JuTEpaTypa:

18 YT0710BHO-UCIIOMHUTENBHOE MTPaBo : YUEOHHUK JJI aKaJeMUYecKOTro OakaiaBpuara
/ C. M. 3y0apesB, B. A. KazakoBa, A. A. Tonkadenko. — 5-¢ u3., nepepad. u a01. —
M. : UznarennctBo FOpaiit, 2016. — 455 c. — (Cepust : bakanaBp. AxageMHYeCKHit
Kypc).

19 9munos, B. E. VcnonHenne Haka3aHWM, HE CBI3aHHBIX C M30JIAIUCH OCYKICHHO-
ro oT obmecTBa : yaeOHoe mocooue st By3oB / B. E. OmunoB, B. H. OpoB ; oTB.
pen. B. E. Omunos, B. H. Opnos. - M. : U3narensctBo FOpaiit, 2017. — 166 c.

JlonosHuTEIbHAS JIUTEpPaTypa:

20 YTon0oBHO-UCTIOIHUTENBHOE MpaBo: yueOHoe nocodue / E.A.Mumnneposa, ®I'bOY
BO PI'VIIC. — PocroB uv//1, 2017.

21 YronoBHO-UCTIONHUTENBHOE MTpaBo. [Ipaktukym. YueGHOe mocoOue /it akaaeMHu-
yeckoro OakanaBpuara / otB. pen. Kozauenko U.S. — Hayunas mikona: Ypanbckuii
rocyJapcTBeHHbIN opunuyeckuii yuusepcurer (r. ExarepunOypr), 2017. — 302 c.
(BBC KOpaiir).

22 ImuuoB, B.E. YronoBHo-ucnonautensHoe npaBo Poccuu. Ocobennas 4acte B 2
ToOMax. Y4eOHUK IJisi akajgeMuueckoro OakamaBpuata / oTB. pea. B.H. Opmos. -
Hayunas mkoma: MI'TOA, 2017. — 256 c.

23 BBeneHue B yroJoBHO-UCIIOIHUTENIBbHOE TpaBo Poccun: yuebHoe nmocodue 11 By-
30B / B.E. OmunoB [u nap.]; mox pen. B.E. Omunosa, B.H. Opnosa. — M.: U3n-Bo
IOpaiit, 2018. — 193 c.

PexoMenayemasi iureparypa:

24 HayuHble XKypHAJIbIL:

- YroJ10BHO-UCIIOJIHUTENbHASL CUCTEMA: MTPaBO, IKOHOMUKA, yrpasieHue. HoMmepa 3a
2015 -2017 r.r.

- YronoBHo-UcnoJiHUTENbHOE MpaBo. Homepa 3a 2015-2017 r.r.

- Poccuiickuii cnenoBatens. Homepa 3a 2015-2017 r.r.

- Poccuiickas roctunms. Homepa 3a 2015-2017 r.r.

Paznen 3 U3ydyenue nopsiika v yCJIOBHI UCIIOJTHEHUSI HAKA3AHUSA B UCIIPABH-
TeJbHBIX YUPEKIEHUAX PA3HbIX BHI0B HA OCHOBE HOPM MATEPHAJIBLHOI0 U NPO-
eccyajabHOro npasa

IpakTnueckoe 3ansaTue Ne 4

Tema Ne 3.1 U3yueHue Nopsiika u YCJIOBHA MCTIOJTHEHUSI HAKA3AHWM,
He CBSI3AHHBIX C U30JISIMEH OCYKIECHHOI0 OT 001eCTBA HA OCHOBE HOPM
MAaTEePHAJBLHOI0 M MPOLECCYATbHOI0 NpaBa
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1 O6mas xapakTeprucTUKa U BUJIbl YTOJOBHBIX HAKA3aHUMN, HE CBA3aHHBIX C U30JISLU-
€l OCYKIEHHBIX OT OOIIECTBA.

2 Tlopsiiok M ycI0BHSI UCIIOJIHEHUSI HAKa3aHUs B BUJIE IITpada.

3 Tlopsimok M ycliOBUSL MCHOJHEHHUS HaKa3aHWs B BUJAE JIMIICHUS IIpaBa 3aHUMATh
OIIpPEETICHHYIO JOJKHOCTh U 3aHUMAThCSI OIIPEICIICHHOMN 1€ATEIbHOCTBIO.

4 TlopsiioK M YCIOBHS UCIIOJIHEHUSI UCIIPABUTEIBHBIX PadOT.

5 IlopsI0OK MCHOJHEHUs HAKa3aHW B BUAE 00S3aTEIbHBIX padOT U OrpaHUYEHUS
CBOOO/IBI.

Memoouueckue pekomenoayuu npu u3y4yeHuu memol

HcnonHeHno HaKa3aHWi, HE CBSI3aHHBIX C M30JIALIMEN OCYX IECHHOTO OT 00IIle-
ctBa nocesiieH pazaen || YUK P®. I[Tpu moaroroBke K 3aHATHIO 1O JaHHOW TEMe,
CTyJIEHTaM HEOOXOJUMO BCIIOMHUTh TEMY M3 Kypca YToJoBHOTO mpaBa — «Hakaza-
HHE», & TaK K€ O3HAKOMUThCA ¢ npukazoM Munrocta Poccun ot 20 mas 2009 r. Ne
142«0O0 ytBepxkaeHun MHCTpyKIMKM 1O OpraHU3alii UCIIOJHEHHS] HaKa3aHU U Mep
YTOJOBHO-TIPABOBOT'O XapakTepa 0e3 U30JBILHUH OT 00IIECTBaY, ONPEAEISIOIEN opra-
HU3ALUI0 UCTIOJHEHUS! YTOJOBHO-UCIIOIHUTEIbHBIMA MHCIIEKIIMSIMU HaKa3aHUW B BU-
Jie JTUIICHHS MpaBa 3aHUMATh OIPEJEICHHbIEC TOJKHOCTU WM 3aHUMAThCS OIpere-
JICHHOU JAESTEIbHOCThIO, 003aTeNbHBIX, UCIIPABUTENbHBIX paboT. Tak ke U3yduTh
WNHCTpyKLIMIO 110 OpraHu3alyy UCIOJHEHHs] HaKa3aHUsl B BUJE OTpaHUuYEHUsl CBOOO-
a1 oT 11.10.2010 r. Ne 258, B KOTOPOI1 pacKpbIBa€TCs MOPSIIOK UCIIOTHEHUS OTPaHu-
4yeHHUsI cBOOO/BI, HA/J30p 3a OTOBIBAHUEM OCYKICHHBIMU 3TOTO HaKa3aHMs, OTBET-
CTBEHHOCTh 32 HapylICHHE WCIIOJHEHHUS HaKazaHus, OCBOOOXKIAECHHE OT OTObIBAHUS
HAKa3aHUs U HEKOTOPBIE APYTHE BOIIPOCHI.

Haka3zaHue — 3TO Mepa rocyJapCTBEHHOTO NPUHYKIEHUS, Ha3HadaeMas I10
MIPUTOBOPY CyJia B IEJISIX BOCCTAHOBJICHHS COLMATIBLHON CIIpaBEIMBOCTH, UCITPaBIIe-
HUSI OCYKJAEHHOTO U NMPENYIPEXKIECHUS COBEPIIECHNsI HOBBIX NpeCTyIuieHui. B cr. 44
VYK PO 3akperuieH ucueprbiBarolnii nepeyeHs Hakazanui (13 BUIOB), pacmonoxkeH-
HBIX B OIIPEIEJIEHHOIN NOCIEA0BaTEIbHOCTH OT MEHEE CTPOroro kK 0oJjiee CTporomy.

B YronosHo-ucnonuurensHoMm koaekce P® HakazaHus ki1acCUUUIUPYIOTCS Ha
CBSA3aHHBIE U HE CBSI3aHHBIE C U30JIALIMEN OCYKJIEHHOTO OT OOIIEeCTBa.

Hakazanuss 06€3 H30ISMI1IMA  OCYXKIEHHOTO OT OOIIecTBa MOTYT OBITh pa3jie-
JIEHBI HA 2 TPYNIbL:

1) CesizaHHbIe ¢ 0053aTEIBHON TPYJOBOM JIEATEIBHOCTBIO OCYKICHHOTO: 0053aTeIb-
HbI€ pa0OThI, HCTIPABUTENIbHBIE PA0OTHI, TPUHYIUTEIBHBIE PAOOTHI.

2) He cBsizanHbIe ¢ 005A3aTEIBHOM TPYIOBOW JEATEIBHOCTBIO OCY)KICHHOTO: IITpad;
JUIIEHUE NpaBa 3aHUMAaTh ONPEIECICHHYIO JOKHOCTh WA 3aHUMAThCS OIPENEIICH-
HOM JeSATENIbHOCThIO; OrpaHUYEeHHE CBOOOBI; JIMIIEHHE CIEHUAIBHOIO BOMHCKOTO
WM TIOYETHOTO 3BaHUs, KIIACCHOTO YMHA U T'OCYIapCTBEHHBIX HArpa.

B cooTBercTBUM € TakoW KiaccMPUKaLMEd Mbl U PACCMOTPUM MOPSIOK U
YCIJIOBUS UCTIOJTHEHUS YKA3aHHBIX BUJOB HAKA3AHUM .

[Ipu paccMOTpeHUM MOpPSAKAa MCIOJHEHUS] HaKa3aHUsi B BUJIE 00A3amMelbHbIX
pabom clienyeT UMETh B BHUJly, YTO 3TO HOBBIA BUJ HAKa3aHUs, KOTOPBIA paHee He
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ObLT U3BECTEH YrojoBHOMY 3akoHOAaTeAbCTBY PCOCP. OH ObLT BKIIIOUEH B CUCTEMY
HaKa3aHWM, 3aKpEIJICHHYI0 B YTOJIOBHOM Kojekce P®, B 1996 roay, HO BBEJEH B
neiicteue B 2004 romy.*

OO6s3aTenpHble pabOThl COCTOAT B TOM, UTO OCYXJACHHBIA B CBOOOJHOE OT OC-
HOBHOM pabOThl WM yueObl BpeMsl BBITIOJIHIET OeCIUIaTHbIE 00IECTBEHHO MOJIE3HbIC
paboT1bl. OCOOEHHOCTSIMU JAaHHOTO BUa HAKA3aHUS SIBISIETCS:

1) 06s13aTeNBLHOCTH PAOOT;

2) BBINIOJIHEHUE UX TOJHKO B CBOOOJHOE OT OCHOBHOM pabOThI WM yueObl Bpe-
M5,

3) 6ecrutaTHOCTB PabOT AJIT OCYKICHHOTO;

4) ompeneneHre BUaa 3THX PabOT M OOBEKTOB, TJIe OHU OTOBIBAIOTCS, OpPTaHa-
MU MECTHOTO CAaMOYIPABJIICHUSI MO COTJIACOBAHUIO C YTOJIOBHO-UCIOJIHUTEIBHBIMU
uncnekuusimMu (YUUM), Ho o MECTy JKUTENIbCTBA OCYKJICHHOTO.

HcrnonHeHne 3Toro Haka3aHusi MPOU3BOAUTCS HE Mo37Hee 15 nHel co aHs mo-
CTYIUICHUSI B YTOJIOBHO-UCIIOJHUTEIbHYIO HHCIEKIINIO COOTBETCTBYIOIIETO PaCIopsi-
KEHUS Cy/ia ¢ KOIMen mpuroBopa(ornpeaeneHus, IOCTaHOBIICHHUS ).

Borpoc o nenecoo6pa3HOCTH OTOBIBAaHUSI HaKa3aHUS OCYKICHHBIM K 00s3a-
TeJIbHBIM pabOTaM Ha TOM WJIM MHOM OOBEKTE, OMpPENeNieMOM OPraHOM MECTHOTO
CaMOYTIPaBJICHUsI, PEIIAETCSl YTOJIOBHO-UCTIOIHUTEIbHONU HHCTIEKIIMEH. OCYKIESHHBIH
HE MOKET CaMOCTOSATEIFHO CMEHHUTh OOBEKT 0053aTeNIbHbIX paboT MO0 MPEKPaTUTh
uX.

KoHTpo:b 3a SIBKO# OCYKJIEHHOTO B OpraHU3aI|Io 10 BOMPOCY MPUBJICUCHUS K
0OI1IECTBEHHO MOJE3HBIM PabOTaM OCYIIECTBISETCS MHCIICKIUEH €XETHEBHO MyTeM
noixydeHus “HGOpMaIMu C UCHOJb30BAHUEM CPEJICTB CBSI3H, O YEM JIEIACTCs OTMET-
Ka B y4eTHOU kapTouke. [Ipy HeoOX0AMMOCTH MOCENIaeTCs OpraHu3alus U COCTaBJIs-
eTCs CIpaBKa.

Kpome BBINIEU3T0KEHHOTO, CTYJEHTaM HEOOXOJUMO 3HATh IOCJEACTBUS
3JI0CTHOTO YKJIOHEHHSI OT OTOBIBaHUS 00s13aTEIBHBIX pa0oT, a TaAKXKe KPYT JUII, KOTO-
PBIM JIaHHBIN BUJ HAKa3aHUS HE MOXKET ObITh Ha3HAYCH.

PaccmarpuBast TpeTHii BOpoc, CTYJEHT JOJDKEH 3HATh CYITHOCTh HaKa3aHUs B
BUJIE UCHPABUMENLHBIX pAOOM, KOTOPOE CBOJIUTCS K CIEIYIOIIEMY:

1) OHo npencrapiseT cOO0H MPUHYIUTEIHLHOE IPUBIICYCHUE K TPYLY;

2) IlpuBnedeHue K Tpyay OCYIIECTBIISAETCS OpraHaMHd MECTHOTO CaMOYIIpaBJie-
HUSI IO COTJIACOBAHUIO C OpraHaMM, UCTIONHSIOIMMH UCTIPABUTEIbHbBIC PAOOTHI;

3) UcnpaButenbHble pabOThl OTOBIBAIOTCS B palOHE MECTa KUTEIbCTBA OCYXK-
JIEHHOTO (€CJIM OH HE MUMEET OCHOBHOE MECTO pabdoThl), JIMOO MO OCHOBHOMY MECTY
paboThI OCYKICHHOTO;

4) TlpuBnedyeHue K Tpyay OCYILIECTBIISIETCS HA OMPEACIICHHBIN CPOK — OT JIBYX
MECSIIIEB JI0 ABYX JIET;

5) U3 3apaboTHOM TIaThl OCYKJIEHHOTO MPOU3BOAUTCS yIEpKaHUE B JIOXOJ
rocyjiapctaa omnpeaeneHaon goiu (ot 5 1o 20 %).

4«Ilo Mepe CO3IaHuss HEOOXOJUMBIX YCIIOBHH JIJIsl HCIIOJHEHHSI STOTO BH/a Hakazauus» // denepanbhbiii 3akoH PO «O
BBEJCHHMU B ICHCTBHE YTOJIOBHOTO Kojekca PDy cT. 4.
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HcnonHeHrne AaHHOTO BUAA HaKa3aHUs OCyIleCcTBiseTca He no3aHee 30 nHeit
co aHs nocTyruieHus B Y UM cOOTBETCTBYIOLIErO pacnoOpsKEHUs Cyaa C KONUEHN Mpu-
roBopa (ornpeaeneHusi, MOCTAHOBICHHUS).

Cpok HUCTIpaBUTENBHBIX padOT UCUHCIISIETCS MHCIIEKIMEH B MecsIax U rojax, B
TEYEHUE KOTOPBIX OCY>KIEHHBIN paboTaj, U U3 ero 3apabOTHOM IJIAThl MPOU3BOIM-
JIUCh yIEp/KaHUS HA OCHOBAHUM PACUETHBIX CBEIACHUMN, IPEAOCTABIECHHBIX OpraHn3a-
nueid. Hadanom cpoka oTObIBaHUS MCIPABUTEIBHBIX PAOOT SIBISETCS J€Hb BBIXOJAA
OCY>KJICHHOTO Ha padoTy.

Kpome 310ro, CTyneHT AOJDKEH 3HATh O MOCIEACTBUAX 3JIOCTHOTO YKJIIOHEHMS
OT OTOBIBaHUSI MCHPABUTEIBHBIX Pa0OT, a TaKXKE€ KPYT JUIl, KOTOPHIM JIaHHBIA BU]
HaKa3aHWs HE MOXKET ObITh Ha3HAYCH.

CpaBHuBas Ba BUJIa 3TUX HaKa3aHUM, CTYJECHTAM HY>KHO MTPOBECTU UX aHAJIU3,

ONPENEINB CXOJICTBO U PA3JIMUYUE ITUX HAKA3AHUM.
['oBOpst 0 npunyoumenvuevix pabomax, Kak OCHOBHOM BHUJE HAKa3aHHs, HEOOXOIUMO
OTMETHUTbh, UTO 3TO HOBBIA BUJ HaKa3aHUs, BBEJACHHBIA B YTOJOBHBIN Kojaekc PD 7
nexadbpst 2011 r. Ne 420-®3, koTOpbIi MPUMEHSETCS KaK ajJbTEepPHATHBA JIMIICHUIO
CBOOOJIbI M HA3HAYaeTCA 3a COBEPIICHUE MPECTYIICHUS HEOOJIBIION WM CpeaHen
TSDKECTU JINOO 3a COBEPIICHHE TSHKKOTO MPECTYIIEHUs BIiepBble. UTOOBI naTh emy
MOJTHYIO XapaKTEPUCTUKY, HEO0X0IUMO 00paTuThes K cT. 53.1 YK PO,

B YT010BHO-UCITOTHUTENBLHOM KOJIEKCE HUCIIOJHEHHUIO HAKa3aHWsSl B BUAE IMPHU-
HYJIHUTEJbHBIX pabOT MocBslieHa raBa §.1,M010KeHns KOTOpOH MpUMEHSIOTCS ¢ |
auBaps 2014 r. Mcuncnenne cpoka v NOPSAAOK OTOBIBAHUS MPUHYIUTENbHBIX padOT
3akperuieHsl B ¢T. 60.3. — 60.4. YUK PO.

VY naHHOrO BHJIa HakKa3zaHUs 0co0asi MpaBoBas MPUPOJA, OH HE UMEET CaMOCTO-
SATEJILHOTO 3HAYEHUS, TaK KaK, €CJIM Ha3HAYMB HaKa3aHWUE B BUJE JUIICHUS] CBOOOBI,
Cyl TIPUJET K BBIBOJY O BO3MOXKHOCTH HUCHPABJICHUS OCYXKJIEHHOTO 0€3 peaibHOro
OoTObIBaHMS HAKa3aHUs B MECTaxX JMIICHUS CBOOOJbI, OH MOCTAHOBIISET 3aMEHUTH
OCYXJCHHOMY HaKa3aHW€ B BHUJE JIMIIECHUS CBOOOJIbI MPUHYAUTEIBHBIMUA PAOOTaMHU.
Takum 00pa3om, BBIBOJ CyJla O Ha3HAYCHHUH MPUHYAUTEIBLHBIX PA00OT MOXKET CIIE0-
BaTh TOJIbKO TIOCTIE HA3HAUCHUS HAKa3aHWs B BUJE JHIICHHUS cBOOOib. [Ipunymu-
TeJIbHBIC pa0OTHl HA3HAYAIOTCS HA CPOK OT JBYX MECSIIEB JI0 MSTH JIET, UCTIOIHSIIOTCS
UCIIPABUTENBHBIM LIEHTPOM.

PaccmoTpeB Tpu BbIIEyKa3aHHBIX BUJIa HaKa3aHUsA, 3aMETHM, YTO OHU CBs3a-
HBbl C IPUHYAUTEIBHBIM TPYJIOM, HO CTOUT OTMETHUTh, YTO MIPUMEHECHUE HaKa3aHUH,
CBSI3aHHBIX C MPUHYAUTEIBHBIM TPYJIOM HE MPOTUBOPEUYUT MEXKIYHAPOIHOMY 3aKO-
HOJATEILCTBY. Tak Kak «K MPUHYAUTEIBHOMY TPYJy HE OTHOCATCS KaTOPXHBIE pa-
OOTHI, BHITIOJIHSIEMbIE B KaU€CTBE HaKa3aHUs MO MPUTOBOPY CyJAa, a TaKkKe Kakas Ka-
Kas-mubo ciyxk0a uiam padoTa, KOTOPYIO AOJKHO BBINOIHSATH JIMIIO, HAXOSAIEECs B
3aKJIIOYEHUU 10 MPUTOBOPY CyJa, WU JIMLO, OCBOOOXKIEHHOE OT TAKOro 3aKiIoye-
HHS».>

Ha mepBwIif B3MIST MOXKET MOKa3aThCS, YTO MPUHYIUTEIbHBIE PAaOOTHI U HC-
MpaBUTEIbHBIC pA0OTHI TyOIUPYIOT ceOsl, HO COOTHOCS 3TH HaKa3aHMsI, OTMETHM, YTO
MPUHYIUTETbHBIE PAOOTHI OTOBIBAIOTCSI B UCIIPABUTEIHLHOM IIEHTPE, MECTO HAXOXK/Ie-

® MeskyHapOIHBIH MTAaKT 0 TPAXIAHCKKUX U TIONMTHYECKUX TTpaBax 1966 . cr. 8.
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HUE KOTOPOI'0 MOYKET HE COBIAJATh C MECTOM KHUTEIBCTBA OCYXKAEHHOI0, a UCIPABH-
TeJIbHbIE PA0OTHI OTOBIBAIOTCA B pallOHE MECTa JKUTEIBCTBA OCYKJIEHHOTO.

OO0s3aTenbHble W HUCIPABUTENBHBIE PaOOTBI — 3TO CaAMOCTOSATEIbHBIC BUJIbI
HaKa3aHUs, a IPUHYIUTEIbHbIE paOOThl HaA3HAYAIOTCS KaK allbTepHATHBA JIMIICHUIO
CBOOO/IBI.

PaccmarpuBasi BTOpylo TpyIlily Haka3aHUM, HE CBSI3aHHBIX C 00s3aTelbHOMN
TPYJIOBOM IE€ATEIbHOCTHIO OCYKJIEHHOTO, CIeIyeT BCIIOMHUTD, YTO HaKa3aHUE B BUJIC
wmpagha SIBASETCS KaK OCHOBHBIM, TaK M JIOTIOJTHUTEILHBIM BHJIOM HaKa3aHUsS, U OHO
HE MOXET Ha3HA4aTbCs 32 OJHO M TO K€ MPECTYIUICHHUE KaK OCHOBHOE W JOIOJIHH-
TEJIbHOE HAKa3aHHUE.

XapaKTepucTrKa TaHHOTO BHJIa Haka3zaHud naercs B cT. 46 YK PO, kotopas
npelycMaTpuBaeT TpU crocoda ucyucieHus mrpada:

1) B aOCOJIFOTHOM JIEHEKHOM BBIPAKCHUH,

2) B pa3Mmepe 3apab0THOM IIJIaThl UM MHOTO J1I0X0J1a OCYKJICHHOTO;

3) B BeIWYWHE, KPAaTHOH CTOMMOCTH MpEAMETa WM CyMME€ KOMMEPUYECKOTO
MOJIKYTIA UJTU B3SITKHU.

YTronoBHBIM 3aKOHOJATEIBCTBOM YCTAHOBIIEHBI MUHHUMAJIbHBIE U MaKCUMallb-
uele npenens mrpada.b Hakazanue B Buae mrpada UCHOMHAETCA CyAeOHBIMH IIPH-
CTaBaMU-UCIIOJIHUTEISIMA 10 MECTY KHUTEJIbCTBA (paboThl) ocyxkjeHHOro. [lopsimok
UCIIOJIHEHUSI ATOTO Haka3zaHus 3akperuieH B ¢T. 31 YUK PO. Ocyxnennsiit k mrpady
0€3 paccpoYKH BBIILUIATHI 00s3aH YIUIATUTh €ro B TeueHue 30 IHel co THA BCTyIUIe-
HUS IPUTOBOPA CyJla B 3aKOHHYIO cHily. B ciydae, eciiu oCyX/I€HHbI HE UMEET BO3-
MOXHOCTH €MHOBPEMEHHO YIUIATUTh IITpad, TO CyA MO €ro XOJaTaliCTBY MOXKET
paccpounTh ymarty mrpada Ha cpok 10 Tpex jeT (4. 2 cT. 31 YUK).

Jns yscHeHusl mopsiaika B3bICKaHUA wITpada, CTYIAEHTY HeoOXoIumo oOpa-
TUTBCS K CT. 103 @3 «OO0 UCMOTHUTEILHOM MPOU3BOJICTBEY», COTJIACHO KOTOPOU U
IPOU3BOJIUTCS B3BICKAHUE, a TaK K€ K moctaHoBlieHUto [Inenyma BepxoBHoro cyzaa
P® ot 29.10.2009 r. Ne 20 (B pea. ot 23.12.2010) « O HEKOTOPHIX BOMpOCaX Cy1e0-
HOW MPaKTHKW HA3HAYCHWS HaKa3aHUS U UCTIOTHEHUS yTOJIOBHOTO HaKa3aHUS.

Jlanee CTylIeHTY HEOOXOAMMO TakXKe YSICHHUTH TMOPSIOK 3aMeHbl mTpada mnpu
3JI0OCTHOM YKJIOHEHUHW OT €r0 yIUIaThl, 0COOCHHOCTH HMCIOJHEHUs mTpada U ero 3a-
MEHBI [P HA3HAYECHUH B KaYE€CTBE OCHOBHOI'O M B KAYECTBE JOMOJHUTEIBHOTO HaKa-
3aHUA. 371eCh HEOOXOAMMO OTMETHUTh, uTO 4.2 B 3 cT. 32 YUK P® mpeaycmoTpeH
Pa3JIMYHBINA MOPSIOK UCIIOJTHEHUSI OCHOBHOTO U JIOMOJTHUTEILHOTO HaKa3aHUs B BUJC
mtpada. CornacHo n. 11 BeimeykazanHoro Ilnenyma, mpu Ha3HAYEHUM HAKa3aHMS
[0 COBOKYIMHOCTHU MPECTYIUIEHU HE JOMYCKAeTCs CIO0XKEHHE CyMM IuTpada, Ha3zHa-
YEeHHOr0 B KayeCTBE OCHOBHOI'O BUJA HAKa3aHUA 33 OJHO W3 COBEPIIECHHBIX JIMIIOM
NpecTyIUIEHUH, U mTpada B KaYeCTBE JAOMOJIHUTEIIBHOIO BHJla HAKa3aHUs 3a JAPyroe
pecTyIJICHUE.

Takoil BUA HaKa3zaHUS KaK JULEHUE NPABA 3AHUMAMb ONPeOesieHHYI0 00IHC-
HOCMb UIU 3aHUMambcsl onpedenenHol desmenvHocmoio (ct. 47 YK P®) no cyry,
MIPEICTABISIET COOOM JIBA CAMOCTOSITEIHHBIX BUA HAKA3AHMUS:

® Ycranosnennstii B 1. 46 YK P® MunuManbHeii pasmep mrpada (5 Teicsd py0Oiieil) HOCHT 00s3aTeNbHBIN XapakTep, 1
CyJl He BIIpaBe HA3HAYUTh OCYXKJCHHOMY OoJiee HU3KUI pa3Mep B3bICKaHUSI.
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1) 3anpenienre 3aHUMaTh JOHKHOCTh HA TOCYAAapCTBEHHOW CIy»KOe WM B OopraHax
MECTHOT'O CaMOYIIPaBJICHUS,;

2) 3ampenieHue 3aHUMAaThCs ONPEEIIEHHON NMPO(PECCUOHAIbHON MM UHOM JeATeNb-
HOCTBIO.

Cnenyer MMeTh BBHAY, YTO HAaKa3aHUE B BHUJC JIMIICHHS IIpaBa 3aHUMAaTh
ONPENECICHHYIO JOJDKHOCTh PAaCIpPOCTPAHSAETCA TOJBKO Ha JOJDKHOCTH TOCyHap-
CTBEHHBIX CIYXKallUX W CIYKAllUX OPraHOB MECTHOI'O CaMOYIIPaBJIEHUS U HE pac-
MIPOCTPAHSETCA HAa 3aHATHE JOJHKHOCTEH B HErOCYJApCTBEHHBIX OpraHU3aluaX WU
yupexaeHusx. COOTBETCTBEHHO CTYJEHTHI JOJDKHBI 3HaTh, O KaKUX JOJDKHOCTIX U
BHJIaX JesATeNbHOCTH uaeT peub B cT. 47 YK. Jlns 3Toro, M HEOOXOAMMO O3HAKO-
MuThCs ¢ O3 PD ot 6 okTsa6pst 2003 . Ne 131-DD «OO6 06muUX MpUHIMIIAX OpraHU-
3aI[MM MECTHOTrO camoyrnpasieHus B Poccuiickorn denepannn», B KOTOPOM YKa3aHbI
BH/JIbI TOJDKHOCTEN B OpraHax MECTHOIO CaMOYIIPABJICHHUS, 3aMEIEHNE KOTOPBIX MO-
KET OBITh 3aIPEIEHO IPUTOBOPOM cyZa Ha ocHoBaHuU cT. 47 YK, a Taxke cooTBeT-
CTBYIOILIMMU HOPMATHUBHBIMHU aKTaMu CyOBEKTOB P® (3T0 MOryT OBITH IOJKHOCTU
IJIaBbl COOTBETCTBYIOIIETO MYHUIMIIAIBHOTO 00pa30BaHMs, a TAK)KE WHBIE JIOJKHO-
CTH B OpraHax MECTHOT'O CaMOYIIPaBJICHHUS).

Cornacno 1. 14 nocranosnenusi [lnenyma BC PO « O HEKOTOpPBIX BOIpPOCAX
CyJeOHOM NMPaKTUKU HAa3HAYEHMs] HAaKa3aHUS U UCIOJIHEHMs YTOJIOBHOTO HaKa3aHMs»
[IPY HA3HAYEHUHU HAKA3aHMS B BUJC JIMIICHUS IIPABa 3aHUMAaTh ONPEICICHHBIC T0JIK-
HOCTH JTaHHOE€ HaKa3aHUE HE MPEAIoJiaraeT 3ampeT 3aHUMaTh KaKyr-1100 KOHKpET-
HYIO JIOJDKHOCTB (HarpuMep, TJIaBbl OpraHa MECTHOTO CaMOYIIPaBJIEHUs, HaYaJIbHUKA
mTaba BOMHCKOM 4acTh), IO3TOMY B IPUTOBOPE JIOJKEH OBITh YKa3aH HE MEPEUEHb, a
omnpenereHHass KaTeropus AODKHOCTEW, Ha KOTOPYIO paclpOCTPaHAETCS 3amper
(HanpuMep, OJKHOCTH, CBSI3AHHBIE C OCYHIECTBICHUEM (YHKUUN MNpPEICTaBUTENS
BJAaCTH JMOO  OpPraHU3alMOHHO-PACIOPSIAMTENbHBIX WM aJMUHUCTPATUBHO-
XO3SIMCTBEHHBIX TTOJTHOMOYHUM).

JInmenue npaBa 3aHUMATBHCS ONPENEIECHHON AEATENBHOCTBIO COCTOUT B 3aIpe-
TE Ha 3aHATUE NPO(ECCUOHATILHON UM MHOU JESTEIbHOCTHIO JIMIIOM, COBEPIIMBIINM
IPECTYIUIEHUE, XapaKTep KOTOPOro CBA3aH € 3TOM AeATEIbHOCTBIO (HalpuMep, neaa-
TOTUYECKOM, BpaueOHOM NeSITeNbHOCTHIO, YIIPABICHHEM TPAHCIOPTOM, OXOTOM). 3a
COBEpLICHHE OJJHOTO U TOTO K€ MPECTYIUICHUSI OCYXJACHHOMY HE MOTYT OBITh Ha3Ha-
YEHbI OJJHOBPEMEHHO JIMILIEHNE IPaBa 3aHUMATh OINPEECIICHHbIE JOJKHOCTH U JIMIIE-
HUE TIpaBa 3aHUMAThCSI ONPEICICHHON AESTENbHOCTHIO.

[Topsa10K UCTIOIHEHUST TAHHOTO BUJIa HAKAa3aHUS 3aKperui€H B rinase 6 YK PO
(ct. 33-38). Haka3zanwue B BH/IE JIMIICHUS TIPaBa 3aHUMATh OTPEACIEHHBIC TOJHKHOCTH
WM 3aHUMAThCSl ONPEAENEHHONW JEATEeIbHOCThI0 Ha3HAYEHHOE B KAayeCTBE KaK OC-
HOBHOTO, TaK M JIOMOJIHUTEJILHOTO BUIOB Haka3aHUs K WTpady, 00s3aTeIbHbIM pa-
00TaM, UCIPAaBUTENILHBIM padOTaM MJIM OTPAHUYEHUIO CBOOOIbI, a TAKXKE MPU YCIIOB-
HOM OCYXJECHUH HCIOJHSAIOT YTrOJOBHO-UCIOJHUTENBHBIE NHCIIEKIUU IO MECTY KU-
TEJBbCTBA WK pabOThI OCYXIEHHOTO. Eciu ke 3T0 Haka3aHuWe Ha3HAu€HO B KaYeCTBE
JIOTIOJIHUTENIBHOTO BUJa HaKa3aHUsl K MPUHYAUTEIbHBIM paboTaM, apecTy, coieprKa-
HUIO B JUCLUUIIMHAPHON BOMHCKON YaCTH WJIU JIMIIEHUIO CBOOOJIbI, HCIOJHAIOT €ro
YUPEXKIEHUS U OPraHbl, UCIOJHSOIINE COOTBETCTBYIOIINE BUIbl HAKa3aHUM, a IOCIE
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http://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%B8%D1%81%D0%BF%D0%BE%D0%BB%D0%BD%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
http://ru.wikipedia.org/wiki/%D0%A8%D1%82%D1%80%D0%B0%D1%84
http://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8F%D0%B7%D0%B0%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B5_%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D1%8B
http://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8F%D0%B7%D0%B0%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B5_%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D1%8B
http://ru.wikipedia.org/wiki/%D0%98%D1%81%D0%BF%D1%80%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B5_%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D1%8B
http://ru.wikipedia.org/wiki/%D0%A3%D1%81%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BE%D1%81%D1%83%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5
http://ru.wikipedia.org/wiki/%D0%A3%D1%81%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BE%D1%81%D1%83%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5
http://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%B8%D1%81%D0%BF%D0%BE%D0%BB%D0%BD%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D0%B0%D1%8F_%D0%B8%D0%BD%D1%81%D0%BF%D0%B5%D0%BA%D1%86%D0%B8%D1%8F
http://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D1%81%D1%82%D0%BE_%D0%B6%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%B0
http://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D1%81%D1%82%D0%BE_%D0%B6%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%B0

OTOBITHSI OCHOBHOTO BHJIa HaKa3aHUS — YTOJIOBHO-UCTIOJHUTEIbHBIC MHCIICKIIUU 10
MECTY KHUTEIbCTBA (paboThl) ocyxaeHHBIX (cT. 33 YHUK).

B nensx obecrnieueHus UCHOTHEHUSI IPUTOBOPA CyJla UHCIICKIUSI B TEUCHUE JIe-
csITU paboOYMX JHEH C MOMEHTA IMOCTAHOBKHU Ha yYerT:

- YCTaHABJIMBAET MECTO pabOTHl OCYKJIEHHOTO, @ B OTHOIIEHUU HEPAOOTAIOIIETO
OCYKJICHHOTO MHCIIEKIUSI OTCIIEKUBAET €TI0 BO3MOKHOE TPYAOYCTPOIMCTBO;

- HalpaBJIsieT B a/IpeC OPraHU3aliy KOIMIO IPUTOBOPa Cy1a U U3BEIICHUE;

- HaMpaBJIsieT KOMUIO MPUTOBOPa CyJla UM 3aBEPEHHYIO BBIIUCKY U3 HErO U U3-
BCIIICHUE B OpraH, MPaBOMOYHBIA aHHYJIWPOBATh pPa3pelICHUE HA 3aHSTHUE OIpese-
JIEHHBIM BUJIOM JI€SITEILHOCTH.

B xoze ucnosHeHHs] HaKa3aHWs WHCICKUUS 3alpaliiBaeT B OpraHu3allid Bbl-
MUCKHU MIPUKA30B O HA3HAYCHUU, IEPEBOJIE, YBOJIbHEHUU OCYKICHHOTO.

[Topsimox Ha3HAUYEHUS HaKa3aHUS B BUJIE JUIICHUE MPAaBa 3aHUMATh OMpPEICICHHYIO
JTOJKHOCTD WJIM 3aHUMAThCS OINPEICICHHON JeATEIbHOCThIO YKa3aH B CcT. 47 YK PO.
[Topsimok HMcCUMCIIEHHs] CPOKa paccMaTpUBAEMOrO BHJIa HAaKa3aHUsA yKa3aH B CT. 36
YUK PO — ¢ MmomMeHTa BCTYIUIEHUS IPUTOBOPA Cya B 3aKOHHYIO CHILY, a IIPU Ha3Ha-
YEHUU HTOr0 HaKa3aHUs B KaUY€CTBE JOMOJHUTEIHHOTO K JIMIICHUIO CBOOOIBI - CO JHS
O0CBOOOXKICHHSI OCY>KICHHOTO U3 UCIPABUTEIILHOTO YUPEKIACHUSI.

C 1 suBaps 2010 r. B Poccum mpumeHsieTcsl yrOJIOBHOE HAaKa3aHHE B BHUJIC
ocpanuyeHus c60000bl. JlJis TONy4YeHUs MOAPOOHON XapaKTEPUCTUKU ITOTO BHJIA
HakazaHusi, HeooxoauMo obpatuthes K cT. 53 YK PO, rnae 8 YUK P® u x UH-
CTPYKIIUU IO OPraHU3AIMU UCIIOJHEHUS HaKa3aHUs B BUJIE OTpaHUYEHUSI CBOOOIBI OT
11.10.2010 r. Ne 258.

[IpuroBopeHHBIM K TaKOMYy BHUAY HaKa3aHHsS 4YEJIOBEK HE MMEET IpaBa BbIXO-
JUTH M3 MECTa MOCTOSHHOTO NPeObIBAHUA'B ONPEAECICHHOE BPEMS CYyTOK, BBIE3KATh
3a TIpejiesibl ONPEeICHHON TePPUTOPHUH, MOCEIIATh MAaCCOBBbIE MEPONPUITUS U HE
y4acTBOBATh B HUX, HE M3MCHATh MECTO XHTEIbCTBA (MPEOBIBAHUS), MECTO PAbOTHI U
(wn) yueObl 6€3 coryiacusi yroJOBHO-MCIOJHUTEIBHON WHCIIEKIIUHU, OCYIIECTBIISIO-
el Hag HuM Haa3op. Cienyer otMeTuTh, uto cT. 50 YUK PO nomonnena 4. 5, co-
TJIACHO KOTOPO# coriache Ha M3MEHEHHE MECTa MOCTOSIHHOTO MPOKUBaHUs (TIpeObI-
BaHUS) TIPU OTOBIBAHUM OTPAHWYEHUSI CBOOOBI JAETCS YTOJIOBHO-MCIOJIHUTEIHLHOM
WHCIIEKIIUEN OCYKJIECHHOMY IIPU HAJIMYMU ONPEICICHHBIX UCKIIOUNUTEIbHBIX JIMYHBIX
00CTOATENBCTB.

Cornacue Ha U3MeHEHHUE MecTa paboThl U (WiK) OOy4YeHHs AeTCs Takke He
BCET/1a, 4 IPU HAJIMYWHU CIIy4aeB, onpeAeiaeHHbIxX 4. 6 cT. 50 YUK PO.

He ToapKO OCyXIEHHBIN, HO U €ro aJBOKAT (3aKOHHBIA MPEICTABUTENL), a
Takke OJM3KUU POJCTBEHHUK BIIPABE OOPATUTHCA B AJMUHUCTPAIMIO YTOJOBHO-
UCTIOJTHUTEILHON MHCHIEKIMU C MHUChbMEHHBIM XOJaTaliCTBOM 00 HM3MEHEHHHM MeCTa
MOCTOSIHHOTO MPOKUBaHUs (MIPeObIBaHMS) OCYKACHHOT0, 00 M3MEHEHUHU MecTa pado-
ThI U (W) OOYYEHUS OCYXKIIEHHOTO, 00 YXOJI€ OCYXKJIEHHOTO M3 MECTa MTOCTOSTHHOTO

" FOpuamM4ecKoe MOHATHE «MECTO IIPEObIBAHMS» 03HAYAET JKIJIOE IIOMEIIEHHE ¢ KOHKPETHO-ONPEIEIEHHEIM aIpEcoM,
3aperucTpUPOBAHHOE B YCTAHOBJIEHHOM JACHCTBYIOLIMMH 3akoHamMu Poccuu nopsiake.

8 ®Oenepanphbnii 3akoH PO ot 05.04.2013 Ne 59-®@3 «O BHeceHUHM U3MEHEHUH B cTaThio 53 YromoBHOTO Kozjekca Poc-
cuiickoi @eneparuun U cratblo 50 YTOJOBHO-UCHOJNHUTENBHOTO  Kojekca Poccuiickoit  ®epepanum»
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MPOKMBaHUS (MpeObIBaHUS) B ONPEAEICHHOE BPEMSI CYTOK, O MOCELIEHUN OCYXKIECH-
HBIM OIPEJETIEHHBIX MECT, PACIIOJIOKEHHBIX B MpENENax TEPPUTOPUU COOTBETCTBY-
IOLIEr0 MYHUIIMNIATBLHOTO 00pa3oBaHus, JIMOO O BbIE3JIE OCYXKIACHHOTO 3a Mpeesbl
TEPPUTOPHUH COOTBETCTBYIOIIETO MYyHUIIUIIAILHOTO 0Opa3oBaHus (4.7 ct. 50 YUK).
Cpoxu Ha3HauY€HHUS CyAaMU OTpaHUYeHHs CBOOOABI yKa3aHbl B 4. 2 cT. 53 YK P®.

Hakazanue B BuUJE OrpaHWYEHHUS CBOOOJBI HCIOJIHSETCS  YrOJIOBHO-
UCIIOTHUTEIbHON MHCIIEKIUEN 110 MECTY KHUTEIbCTBA OCYKIECHHOTO.

He ctout nmytaTh 3TOT BUJ HaKa3aHHs, C IOMAIIHUM apecTOM, TaK KaK JOMalll-
HUW apecT ¥ OTpaHUYCHHE CBOOOJBI — 3TO JABE pa3Hble HOpMBI. JlomanmHuii apect —
3TO Me€pa MNpPECcEeUeHUs, KOTopas MPUMEHSAETCA Ha CTaJAUM MPEIBAPUTENBHOTO CIEA-
CTBUSA, a OTPAaHUYCHUE CBOOOBI — ATO BUJ HAKA3aHHS, KOTJA MOACYIUMBIN MpU3Ha-
€TCs CYJJOM BUHOBHBIM B COBEPIICHUHU MPECTYIIICHUS.

[Topsimok UCTOTHEHNS HaKa3aHUs B BUJIC OTPAHUYCHUS CBOOOIBI M HCUUCITICHUE
CpOKa OTpaHUYCHHS CBOOOIBI OnIpeiesieHbl B ¢T. 47.1, c¢1. 49 YUK POD.

[lepnoIMYHOCTH SBOK OCY>KJEHHOTO K OTPaHUYEHUIO CBOOOJBI B MHCIEKIIUIO
ONPENEIIATCS HAaYaIbHUKOM MHCHEKIINH, UCXOJS U3 JIMYHOCTU MPECTYITHUKA U HaJu-
YUl TEXHUYECKUX CPEACTB KOHTPOJIS, TAKUX KAK DJICKTPOHHBIC OPaCIIETHhI.

[Ipy n3ydyeHuM NaHHOW TEMBI CIEAYET 3HATh MOPSIAOK 3aMEHbl OIPAHUYECHUS
CBOOO/IBI TIPH 3JIOCTHOM YKJIOHEHHHU OT €Tr0 OTOBIBaHHUS, a TAKXKE KPYT JIUII, KOTOPHIM
ATO HaKa3aHHUE HE MOXKET ObITh HA3HAYEHO.

K 4yuciny AomoJHUTENBbHBIX BHUIOB HaKa3aHUS 3aKOHOAATENb OTHEC TOJBKO
OIVH BUJ — JUULEHUE CNeYUAIbHO20, BOUHCKO20 UMY NOYEMHO20 36AHUA, KIACCHO2O
yuna u cocyoapcemesennvix naepao (ct. 48 YK P®). CyTb 3TOro Haka3aHUsl COCTOUT B
AHHYJIMPOBAHUU CYJIOM IOPUAMYECKH 3aKPEIJIEHHBIX 3aciyr (3BaHMs, KIIACCHOTO YH-
Ha, TOCYAapCTBEHHBIX Harpaj). ToJbKO 3a COBEPILIEHUE TAKKOTO WIIA 0CO00 TSKKOIO
MPECTYIUICHHUS, C YYETOM JIMYHOCTU BUHOBHOTO CYJl MOKET JIMIIUTh BUHOBHOIO CIIE-
[MAJIbHOT0, BOMHCKOT'O MJIM MTOYETHOTO 3BaHMs, KJIACCHOTO YMHA U I'OCYJapCTBEHHBIX
Harpaa. CieqyeT OTMETUTh, YTO MPU WU3MEHEHHHM CYAOM KacCallMOHHOW MHCTaHLIUH
KBUTU(PHUKALUUA COACSTHHOTO JHUIIOM C TSDKKOTO MJIM 0CO00 TSHKKOTO MPECTYIUICHUS Ha
NPECTYIUICHUE CpeHEeN MM HEOONbIION TSHKECTH, Ha3HAYEHHOE Ha OCHOBaHUU CTa-
U 48 YK P®, nonoaHUTEIRHOE HaKa3aHWE B BUJIE JUIICHUS CIEIIHAJIHHOTO, BOMH-
CKOTO WJIM TOYETHOrO 3BaHHUs, KIIACCHOTO YMHA W TOCYAApCTBEHHBIX HArpaj He
Ha3Havaercs.’

®enepanbHbiM 3aKOHOM P®D «O BOMHCKOI 00s13aHHOCTH M BOCHHOM CITy:KOe»
YCTaHOBJICHA CHCTEMa BOMHCKUX 3BaHUW JUIsl BCEX COCTAaBOB BOEHHOCIYKAILUX,
obecrnieynBaroiasl sICHOCTb U CTPOMHOCTh BO B3aMMOOTHOIICHUSX MEXIY BOCHHO-
cinykamumu. [Tpu u3ydeHun 3Toro HakazaHusl, CJI€AyeT YSICHUTh, UTO TaKOE CIEIU-
aJIbHOE, BOMHCKOE, TOYETHOE 3BaHUE U KOMY OHU MPHUCBAUBAIOTCS, KAKUX 3BaHUH JIH-
1[0 HE MOKET OBbITh JIMIIIEHO, KaKU€ BUJbI TOCYJAPCTBEHHBIX HArpaj ObIBAIOT U Jp.,
KaKOB MOPSIOK UCTIOJTHEHHS JaHHOTO BH/1a HAKAa3aHUS.

% Tocranosnenue Ilnenyma Bepxosaoro Cyma P® ot 22.12.2015 Ne 58 (pen. ot 29.11.2016) «O mpakTuke Ha3HaYe-
Hust cynamu Poccuiickoii @enepanuu yrososaoro Hakazanus» // CIIC Koncynbrant ITimoc
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http://base.garant.ru/178405/

CryzneHTam HE CTOMT IyTaTh, TO, YTO UCHOJIHAET AAHHBIA BUJ HAKA3aHUS CY],
BBIHECILIMI NPUTOBOP, @ TpeOOBaHMsI MPUTOBOpA O JIMIIEHUU CIIELUATbHOIO, BOMH-
CKOI'O MJIM ITOYETHOI'O 3BaHUs, KJIIACCHOTO YMHA U T'OCYAAPCTBEHHBIX HArpaj MCIOJI-
HAIOTCSI TOJDKHOCTHBIM JIMIIOM, IPUCBOMBIIMM 3BaHUE, KJIACCHBIM YMH WJIM Harpa-
JUBIIIUM T'OCYJIapCTBEHHOM Harpajaoi, 1u6o cooTBeTCTBYyIOIUMHU opraHamu P®. ITlo-
PANOK MCIOJHEHUS IPUTOBOPA CyAa O JIMIIEHUH CIELMAIBHOIO, BOMHCKOIO WM I10-
YETHOTO 3BaHUs, KJIACCHOTO YHWHA M TOCYNAPCTBEHHBIX HAarpajx 3aKpeluieH B CT. 61
YUK P®. B omiinune oT HaKa3aHus B BUJE JULIEHUS IIPABa 3aHUMAThH OINPEICICHHBIE
JNOJDKHOCTH W JIMIICHHWE INPaBa 3aHUMATHCS ONPENEIICHHOW JESITEIbHOCTBIO, CYJI
BIIPABE NPUHIATH MOTUBUPOBAHHOE PEIICHHE O NMPUMEHEHUU KaK OJHOrO, TaK U He-
CKOJIBKHX yKa3aHHBIX B CT. 48 YK P® npaBoorpannyeHuii (Harpumep, Opu HAIHYNAU
Y OCYKJIEHHOT'O KJIACCHOT'O YMHA U TOCYIAPCTBEHHBIX HArpam).

3aoanun ona camocmoamenvbHoil padomvl CHyOeHm o8
Bonpocwi onsa camokonmpons

1 Cucrema HakazaHUM: OHIATHE, IPU3HAKHY.

2 [loHsiTHE M BUJIBI YTOJOBHBIX HAKa3aHUM, UX KiIacCU(PUKAIIUS.

3 Opranu3anusi UCIIOJIHEHUSI HAKa3aHUM U Mep YrOJOBHO-IIPaBOBOIO Xapakrepa 0e3
U30JISLIUU OT OOILECTBA.

4 CylIHOCTh HaKa3aHUsl B BHJIE 00s13aTEIbHBIX PA0OT U MOPSAJOK €ro UCIIOJIHEHHUS .
SllocnencTBus 3JI0CTHOTO YKJIOHEHUS! OT OTOBIBAHUS 00s13aTE€NIbHBIX Pa0doT.

6 Kpyr nuii, KOTOpsIM HE Ha3HAYAIOTCS 00sI3aTENbHBIE PAOOTHI.

7 ConmabHO-TIPaBOBOE HA3HAYCHHE W CYIIHOCTh HaKa3aHUS B BHJIE MCIIPABUTEINb-
HBIX paboT.

8 TlopsaoK UCTIONTHEHWsI HAaKa3aHUS B BHJIE UCTIPABUTEIBHBIX padoT.

9 [MopsiioK KcUKCIEHUsT CPOKa UCTIPABUTENIBHBIX padOT, MECTA UX OTOBIBAHUS.

10 INocnencTBus 3JI0CTHOTO YKJIOHEHHUS OT OTOBIBAaHUS UCTIPABUTEIBHBIX palOOT.

11 KakoBbl OCHOBHBIE CpEACTBa BO3/ACUCTBUSA, IPUMEHIEMbIE K OCYKJIEHHBIM K HUC-
paBUTEIBHBIM paboTam?

12Kakue Mepbl BOCHHMTATEIBLHOTO XapaKTepa, MPUMEHSIOTCS K OCYKIEHHBIM K HC-
paBUTEIBHBIM paboTam?

13 Ha3zoBute Mephl MOOLIPEHUSI U B3bICKaHUs, IPUMEHSEMBIE K OCY)KJIEHHBIM K HC-
MpaBUTEIbHBIM paboTam?

14006s3aHHOCTH aIMUHUCTPAIIUK OpPTaHU3allii, B KOTOPBIX PabOTAIOT OCYKJICHHbIE,
0 UCIIOJIHEHUIO UCTIPABUTEIBHBIX padoT.

15CxoncTBO M pa3nuuue HaKa3aHW B BHUJE 00S3aTEIbHBIX W MCIPABUTEIBHBIX pa-
00T.

16 TlonsiTHE M TOPSAIOK UCTIOTHEHMSI HaKa3aHUs B BUAeE mTpada.

17 TlocnencTBus 3I0CTHOTO YKJIOHEHMSI OT YIUIAaThI IITpada.

18KakoBbI MEpBI MPUHYAUTEILHOTO UCTIOTHEHHUS 1Tpada’?

19 Tlopsimox U ycloBWs UCIOJIHCHUSI HaKa3aHWsS B BUJE JIMIIICHUS MpaBa 3aHUMATh
orpesieNieHHbIe JOHKHOCTH MU 3aHUMAThCS ONIPEIETICHHOMN 1eATeIbHOCTBIO.

20 Kto ucnonHseT Haka3aHWe B BHUJC JUIICHUS TpaBa 3aHUMAThb OMpE/ICTICHHBIC
JOJHKHOCTH WJTU 3aHUMAThCS OIPeIeTICHHON JAesITeIbHOCThIO?
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21 OO0sA3aHHOCTH aAMUHUCTPALMU OPTaHU3ALUN, B KOTOPBIX pabOTaOT OCYKIACHHbBIE
K HaKa3aHUIO B BUJIE JIMILICHUS MpPaBa 3aHUMATh ONpeelIeHHbIE JOJDKHOCTH WU 3a-
HUMATBHCA ONPEIETIEHHOMN NeITeIbHOCTHIO.

22 C KaKoro BpeMEHH aJIMUHUCTPALIMS MOKET YBOJUThH OCYKJIEHHOTO C 3aHUMaeMOU
JTOJDKHOCTHU?

23 OcHOBHBIE 0053aHHOCTU OCY>KJEHHOTO K HaKa3aHUIO B BUJC JIMIICHUS MpaBa 3a-
HUMATh ONPEICICHHBIEC TOJPKHOCTH WIIM 3aHUMAThCS OTPEIETICHHON e TEIbHOCTHIO.
24 OTBETCTBEHHOCTh 32 HEHCIOJIHEHHE OOS3aHHOCTEH, CBSI3aHHBIX C HCIIOJHEHHUEM
HaKa3aHWs B BUJC JIMIICHUS MpaBa 3aHUMATh OMPECICHHBIC JODKHOCTH WA 3aHU-
MAaThCSl ONPEACTICHHON AeSITENbHOCTHIO.

25 CymiHOCTh U TIOPSIIOK UCTIOTHEHUS HaKa3aHUs B BHJIC OTPAHUYCHUS CBOOO/IHI.

26 Vcuucnenue cpoka v MOpsAIOK OTOBIBAHMS HAaKa3aHUS B BUJE OTPAHUYCHHS CBO-
00pI.

27 B ueMm 3akiroyaeTcsi HAA30p 3a OTOBIBAHMEM OCYKICHHBIMU HaKa3aHUS B BUJEC
OTpaHUYCHHS CBOOOIbI?

28 HazoBuTe mpu KakMX HCKIIOUUTENBHBIX JTUYHBIX OOCTOSTENHCTBAX YTOJOBHO-
UCIIOJIHUTENIbHAS. MHCIIEKIIUSI MOXKET JIaTh COIJIACHE OCYXKJIEHHOMY K OrpaHUYEHUIO
CBOOOJIbI Ha M3MEHEHUE MECTa JKHUTEJIbCTBA (MPEOBbIBaHUS) B ONPEACICHHOE BpeMs
CYTOK.

29 Kakue KOHKPETHO MecTa MpeObIBaHUS, OCYKJICHHOMY K OTPaHUYEHHUIO CBOOO/IBI
3anpeeHo MokuaaTh 6e3 paspemenus Y MN?

30 Kakue NCKITIOYUTENbHbBIE TUYHBIE 00CTOATEIHCTBA MOTYT ITOCTY>KUTH OCHOBAaHUEM
JUIA a4y YTOJIOBHO-UCTIONHUTENbHON WHCIEKIIUN COTJIACHS OCY)KJIEHHOMY Ha H3Me-
HEHHUE MeCTa MOCTOSTHHOTO MPOXXKUBaHUS (MpeObIBaHus)?

31 YromoBHO-TIpaBOBas XapaKTEPUCTUKA HAKa3aHUS B BUJIE MPUHYIUTEIHHBIX padoT,
€ro TpaBOBas PeriIaMEeHTAIIUS.

32 Mecta oTObIBaHUS IPUHYAUTEIBHBIX Pa0OT.

33[opsaok UcunCIeHUs: CPoKa M MOPSI0K OTOBIBAHUS IPUHYIUTEIBHBIX PaboOT.

34 OTBETCTBEHHOCTh OCYXJCHHBIX 32 HapyIICHUE MOpPsAKa OTObIBAHMS HAaKa3aHUS B
BU/JIC IPUHYIUTENBHBIX paOoT. Byl HapyieHu.

35 B dem 3akirodaercsi COIMaTbHO-TIPABOBOE OOECTICUCHUE OCYXKICHHBIX K MPUHY-
JTUTEITLHBIM padoTam?

36 [louemy Haka3aHUsl B BUJE 00sA3aTEIbHBIX PA0OT U OrpaHUYCHUE CBOOOIBI HA3BI-
BAaIOT «OTJIOKCHHBIE HAKA3aHU)?

Temwt pehepamos

1 BocriurarenbHas paboTa ¢ OCYKJICHHBIMH K HaKa3aHUSM, HE CBSI3aHHBIM C H30JIsI-
LIMEN OT 00IIECTBA.

2 CymiHoCTh, 3HaYEHUE U MOPSJOK UCTIOHCHHS HAKa3aHUs B BUJIC PUHYAUTEIIBHBIX
pabor.

3llpunyautenpapie pabOTH U 3aMeHa HEOTOBITONW YacTH HaKa3zaHUsS 00Jiee MATKUM
BUJIOM HaKa3aHUs: CPABHUTEIHHO-TIPABOBOM aHAIN3.

4 Bonpockl COOTHOIIEHHUSI OTPAHUYEHUS CBOOOIBI M YCIIOBHOTO OCYKJICHHUSI .

5 IIpaBoBast periiaMeHTaIys HaKa3aHUs B BUJIE OTPAaHUYCHHS CBOOOIBI.

29


http://www.ido.rudn.ru/lectures/200/R2_5.htm#w9
http://www.ido.rudn.ru/lectures/200/R2_5.htm#w9
http://www.ido.rudn.ru/lectures/200/R2_5.htm#w9
http://www.ido.rudn.ru/lectures/200/R2_5.htm#w10
http://www.ido.rudn.ru/lectures/200/R2_5.htm#w10
http://www.ido.rudn.ru/lectures/200/R2_5.htm#w11
http://www.ido.rudn.ru/lectures/200/R2_5.htm#w11
http://www.ido.rudn.ru/lectures/200/R2_5.htm#w12
http://www.ido.rudn.ru/lectures/200/R2_5.htm#w12
http://www.ido.rudn.ru/lectures/200/R2_5.htm#w12

6 TeopeTnueckue U MPaKTUUECKHE MPOOIEMBI NCTIOTHEHNS KOHKPETHOT'O BH/1a HaKa-
3aHus (110 BEIOOPY CTYJICHTOB).

HopmaTuBHO-IpaBoBbIE AKTHI:

1 Konctutynus Poccuiickoit deneparumu.

2 MexnyHapoaHbIM MaKT O TPAKIAHCKUX M TOJUTUYECKUX TpaBax oT 16.12. 1966 T.
3 Pesomonus I'enepanbHoit Accam6ien OOH ot 14.12.1990 r. Ne 45/110 «Cran-
JapTHbIE MUHUMAaJbHBIE MpaBuiia Opranuzanuu OObEIUHEHHBIX HAIMK B OTHOIIIE-
HUU MEP, HE CBSI3aHHBIX C TIOPEMHBIM 3akiitoueHreM (TOKUIUCKUE MpaBUIia).

4 YronoBHbI# Kosiekc Poccuiickoit deaeparuu (1o coct. Ha 29.07.2017).

5 YrosnoBHO-UCTIONMHUTENBHBIN Koseke PO ot 08.01.1997 r. (B pexn. oT. 16.10.2017).

6 ®enepanbubrit 3akoH PO ot 10.06.2008 1. Ne 76 (B pea. ot 07.06.2017) «O06 06-
IIECTBEHHOM KOHTPOJIE 32 00ECIeYeHrEeM IpaB YeIoBeKa B MECTaX MPUHYIUTEIIBHO-
ro COACPKaHUSI U O COACHUCTBUM JIMIIAM, HAXOASAIIMMCS B MECTaX MPUHYAUTEIHHOTO
COJICPKaHUS.

7 3akoH P® ot 21.07.1993 r. Ne 5473-1 «O0 yupexaeHUsIX U OpraHax, UCIOIHSIO-
IITUX YTOJOBHBIC HAKa3aHUS B BUJC JUIIICHUS CBOOOIBI (B pea. oT 28.12.2016 ).

8 Vka3 Ilpesunenta PO ot 28 wmroms 1998 r. Ne 904 «O mepenmadye yrojgoBHO-
VCIIOJIHUTENBHOU cUCTEMBbI MUHUCTEpCTBA BHYTpeHHUX Aen PO B BeaeHue MuHu-
cTepcTBa OCTULUUA PD».

9 Vka3 [lpesunenta P® ot 13 okrsaops 2004 r. Nel314 (B pen. ot 08.09.2017 r.)
«Bomnpocer denepanbHON Cy>KObI UCTIOTHEHWS HaKa3aHUW.

10 ITocranosnenue [IpaBurensctBa P® ot 31 mapra 2010 r. Ne 198 «O6 yTBepxke-
HUU TEpPeYHs ayJIUOBU3YaJbHBIX, JJICKTPOHHBIX W HHBIX TEXHUYECKUX CPEJICTB
HaJ[30pa U KOHTPOJS, UCIOJB3YEMBIX YTOJOBHO-UCIOJHUTEIBHBIMU WHCIECKIIUSIMU
JUIsl oOecrieueHrs HaJ30pa 3a OCYKJICHHBIMU K HaKa3aHUIO B BUJIE OTPAHUYEHHUS CBO-
6o1b1» // CIIC Koncynbrantlltoc.

11 Ilocranonenue [Inenyma BepxoBuoro Cyaa P® ot 22.12.2015 Ne 58 (pen. ot
29.11.2016) «O npaktuke Ha3HaueHUs cynamu Poccuiickoin deaepannu yroJoBHOTO
Hakazanus» // CIIC KoncynbranT [Tntoc

12 Tlpuka3z Muntocta PO ot 16.12.2016 r. No295 «O06 yrBepxkaenuu [IpaBun BHYT-
PEHHET0 PachopsIKa UCTIPABUTEIBHBIX YUPEKICHUI

13 [Ipuka3z MunucrepctBa roctuiuu PO ot 25 sasaps 1999 1. Ne 20 «Ilonoxenue o
CJIE€ICTBEHHOM H30JISITOPE YTOJIOBHO-HCIOJHUTEIBHON cUCTEMbl MUHHCTEPCTBA FOC-
tunuu POy // CIIC KoncynpranT [ntoc.

14 TTpuka3 Munrocta P® ot 20.05.2009 r. Ne 142 (pen. ot 22.08.2014) «O06 yTBep-
KAeHUM WHCTPYKIIMU 1O OpTraHM3aIliy WUCIIOJHEHUS HAKa3aHWM U MEp YrOJOBHO-
paBoOBOro xapakrepa 6e3 uzoisuuu ot odmectay // CIIC KoncynpranT Ilntoc.

15 Ilpuka3z Muntocta P® ot 11 okts6ps 2010 r. Ne 258 «O06 yrBepxkaenuun WH-
CTPYKIIMH TI0 OpTaHW3aI[Mi HCIIOJIHEHUS HaKa3aHHs B BHJIC OTPaHUYCHUS CBOOOIBI //
CIIC Koncynbrant Intoc.
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OcHoBHas JMTEpaTypa:

16 YT0J0BHO-HUCIIOMHUTENBHOE MPaBo : YUeOHHUK JJI aKaJeMUYecKoro OakanaBpuara
/ C. M. 3y0apes, B. A. KazakoBa, A. A. TonkadeHko. — 5-e¢ u3[., nepepad. u oM. —
M. : UznarenbctBo FOpaiit, 2016. — 455 c. — (Cepus : bakanaBp. AxageMHYCCKHIA
Kypc).

17 Imunos, B. E. VcnonHenue Haka3zaHU, HE CBSI3aHHBIX C M30JIAIIMEH OCYKJICHHO-
ro oT obmiecTBa : yueOHoe nocodue it By3oB / B. E. Omunos, B. H. Opnos ; oTB.
pen. B. E. Omunos, B. H. Opnos. - M. : U3narenscTtBo FOpaiit, 2017. — 166 c.

JlonoJiHUTEIbHASI JIUTEpaTypa:

18 YT0710BHO-UCTIOMHUTENBHOE TTpaBo: yaeOHoe mocobue / E.A.Mumnneposa, ®I'bOY
BO PI'VIIC. — Pocros v//1, 2017.

19 YronoBHO-UCTIOTHUTENBHOE MPpaBo. [IpakTukym. YueOHOE TOCOOHE ISl aKaIeMHU-
yeckoro OakanaBpuara / otB. pen. Kozauenko U.S. — Hayunas mikona: YpanbCkuii
rocyJapcTBeHHbINH ropunuyeckuii yuusepcurer (r. ExarepunOypr), 2017. — 302 c.
(BBC KOpaiir).

20 OmunoB, B.E. YronosHo-ucnonuurensHoe mnpaBo Poccun. OcobeHnast yactp B 2
ToMax. Y4eOHHWK JJis akajgeMuueckoro OakamaBpuata / oTB. pea. B.H. Opmos. -
Hayunas mkona: MI'FOA, 2017. — 256 c.

21 BBejeHue B yroJIoBHO-UCIIOJIHUTENBHOE MpaBo Poccuu: yueObHoe mocodue /ist By-
30B / B.E. OmunoB [u nap.]; mox pen. B.E. Omunosa, B.H. Opnosa. — M.: U3n-Bo
Opaiir, 2018. - 193 c.

PexoMeHnayemas qureparypa:

22 Hay4Hble )KypHAIIBI:

- YT0JI0BHO-UCIOJHUTENbHAS CUCTEMA: TTPaBO, SKOHOMUKA, ynpasieHue. Homepa 3a
2015 - 2017 r.r.

- YronoBHo-ucnoJiHUTENbHOE MpaBo. Homepa 3a 2015-2017 r.r.

- Poccuiickuii cnenoBatens. Homepa 3a 2015-2017 r.r.

- Poccuiickas roctunus. Homepa 3a 2015-2017 r.r.

- 3akoHHocTh. Homepa 3a 2015-2017 r.r.

IIpakTnuyeckoe 3ansarue Ne 5

Tema Ne 3.2 U3yueHue nmopsiika U yCJI0BUI MCTIOJTHEHNUsI HAKA3aHUI B BU/Ie
JINIIEHNsI CBOOOIBI HA OCHOBE HOPM MATEPHAJIbHOTO0 U MPOLECCYATbHOT0
npasa

1 Bunp! u o01ias XxapakTepucTUKa HaKa3aHUM, CBI3aHHBIX C JIUILIEHUEM CBOOOIBI.

2 YupexaeHusi, UCTIOIHSIONIME HAKa3aHUs B BUJIE JTUIIIEHUS] CBOOO/IBI.

3 YcnoBus U nopsAa0oK OTObIBaHUS HaKa3aHUs B UCTIPABUTENIbHBIX YUPEKICHUSAX.

4 OcoOeHHOCTH UCIIOJIHEHMSI JTUIIEHHUS] CBOOOJblI B MCIPABUTENBHBIX YUPEKICHUIX
Pa3HbIX BUOB.
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5 Tpyn, npodeccronanpbHOEe 00pa3zoBaHue U MPodecCHOHANTBHAS TTOATOTOBKA OCYXK-
JICHHBIX K JIMIICHUIO CBOOO/IBI.

6 BocnuraTensHOE BO3/ICHCTBHIE HA OCYXKICHHBIX K JIMIIICHUIO CBOOO/IBI.

7 Meauko-caHuTapHOE 00CCIICUCHNUE OCYKICHHBIX K JIMIIICHUIO CBOOOIBI M OKa3aHHE
UM CITCIHATU3UPOBAHHON METUIIMHCKOM TOMOIIIH.

Memoouueckue pekomenoayuu npu u3y4eHuu memol

[Ipu u3ydyeHuu JaHHOW TeMbl HAMU OYJyT PACCMOTPEHBI OPSIIOK UCIIOTHEHUS
HaKa3aHWW B BUJIC apeCTa, JIMIICHUS CBOOOIbI HA OTIPEICTICHHBIA CPOK, TTOKU3HEHHOE
JuIeHnue cBoOoIbl. Takue BONMPOCH! KaK CMepTHAs Ka3Hb, COCPKAHUE O] CTPaKEH
MO/I03PEBACMBIX M OOBHHSIEMBIX B COBEPIICHHUH MPECTYIUICHUA, OCOOCHHOCTH OTOBI-
BaHUSl HaKa3aHUW B Pa3IMYHBIX HCIPABUTEIBHBIX YUPEKIICHUSIX BBIHECEHBI I Ca-
MOCTOSITEJIBHOTO U3yYCHHS.

[Ipn m3yueHnn Haka3aHUs B BUAE apecmd, CIEAYET YYUThIBATh, YTO HAYAIIO
ero mpumeHeHusi B Poccuu cBsi3bIBaeTCs ¢ co3aHueM HeoOXOoauMbIX yciaoBuil. [Ipu
ATOM, MEPBOHAYAIBHO OBLJIO YCTAHOBJICHO, YTO 3TO HAKa3aHHWE OJDKHO HA4aTh IMPU-
MeHsATbes He no3nuee 2001 r. B mocienyroieM 3ToT cpok Obul nepeHeceH Ha 2006
I., OJIHaKO Mo cocTossHMto Ha 2017 rox apecTHble AO0Ma, KOTOPbIE HCIOJIHSAIOT JaH-
HBIM BUJI HAKa3aHUs, TaK U HE ObUIM MOCTPOEHBI, COOTBETCTBEHHO HOPMBI 00 apecTte
HE MPUMEHSIOTCS, B CBA3U ¢ ueM MuHwocT Poccun Hamepen B 2018 roay noOutbes
yIpa3IHEHHs yTOJIOBHOTO HaKa3aHus B Buze apecTa’’,

Apect Kak BHJ Haka3aHus periiameHTupyercs cT. 54 YK P®, nopsanok u ycno-
BHS MCTIOJTHEHUSI JaHHOTO HaKa3aHus ykasad B riase 10 (ct. 68-72) YUK PO. Apect
3aKJII0YACTCS B COJEPKAHUU OCYKJEHHOIO B YCIOBUSIX CTPOTOM M3OJIALMU OT OOIIIe-
CTBa U YCTAHABJIMBAETCS HA CPOK OT OJHOTO JI0 mecTu MecsieB. OH HE MOXKET ObITh
Ha3HA4Y€H YCJIOBHO, IPUMEHSIETCS TOJIBKO B Ka4eCTBE OCHOBHOrO HakazaHwus. Cry-
JIeHTaM HeoOXxoauMo OyAeT Ha3BaTh KaTETOPUM OCYKICHHBIX, K KOTOPHIM apecT He
IPUMEHSIETCH.

ApecT ABISIeTCSI Pa3HOBUIHOCTHIO JIMIICHHSI CBOOOJIBI HA KOPOTKHUE CPOKU CO
CTPOTOM M30JISIIIUEN OCYX ACHHOTO OT obmiecTBa. OTAEIBLHO COMEPIKATCS MYKUMHBI,
KEHIIMHBI, & TAK)KE OCYXK/ICHHbIE, paHEee OTOBIBABIIINE HAKa3aHUE B UCIIPABUTEIbHBIX
YUPEKICHHUIX U UMEIOIINE CyAUMOCTh. CTPOrocTh M30JISIIUU TAK K€ COCTOUT B TOM,
YTO Ha OCYXKJICHHBIX K apecTy PaclpOCTPaHSIOTCS YCIOBHUS COAEpKaHUs, YCTaHOB-
JIEHHBIE JIJIS1 OCYKJICHHBIX K JIMIIEHUIO CBOOOIbI, OTOBIBAIONINX HAKa3aHUE B YCIOBU-
X 001Iero pexuma B TIoppMax (4. 2 ¢t. 69 YUK P®). Ognako B OTIMYHE OT TIOPEM-
HOT'O pEKHMMa OCYXKJEHHBIM K apecTy He MPEeJOCTaBISIOTCS CBUAAHUS, 3a UCKIIIOYE-
HUEM CBHUJAHUMN C aJlBOKaTaMH W WHBIMU JIMIIaMH, UMEIOIIMMHU MPaBO HA OKa3aHHE
IOpUIMYECKON MOMOIIU, HE pa3peniaeTcs MojaydeHue MOChUIOK, epeaad u 0aHaepo-
JIeH, 3a UCKITFOUCHUEM COJICPIKAINX MPEAMETHI IEPBO HEOOXOIUMOCTH U OJICHKIY IO
CE30HY.

10 B Poccun oTMEHST YToJIOBHOE HaKa3aHHUe B BUJIE apecta . - Ucrounuk: legal.report

32


https://legal.report/article/31012017/v-rossii-otmenyat-ugolovnoe-nakazanie-v-vide-aresta

HcnonHeHnto Haka3aHuWs B BUJE JuuieHUs c80000vbl TocBsieH pazaen 4 YUK PO.
PaccmarpuBasi mopsiioKk MCHOJHEHUs 3TOr0 BUAA HAaKa3aHWs, CTyAEHTaM, MPEexIe
BCEro, HeoOXoauMo oOpaTuThes K 3akoHy PD ot 21 urons 1993 r. Ne 5473-1 «O6
YUPEKACHUSIX M OpraHax, MCIOJHSIONUX YTOJIOBHbIE HaKa3aHUs B BUJAC JIMILICHUSA
cB000bI»; [Ipukaz Muntocta PO ot 16.12.2016 1. Ne295 «O6 yrBepxknenuu Ilpa-
BUJI BHYTPEHHETO PACIIOPsIIKA UCTIPABUTENIBHBIX YUPEIKICHUN .

[lenecoobpa3no o3HakoMuUThes ¢ [lonokeHreM o0 MOpsIKE pacCMOTPEHUS XO-
naTtaiicTB o mommioBanuu B Poccuiickoit deneparuu ot 28 pexadbps 2001 r. Ne 1500
(c m3Mm. ot 07.12.2016 r.), KOTOPBII1 ONMpeAesAeT MOPIIOK PACCMOTPEHUS XOAaTalCTB
0 MOMWJIOBAHHMH JIMI], OCYXIEHHBIX 33 COBEPLICHUE YIOJOBHBIX MPECTYIUICHUH, a
TaK)Ke JIML, OTOBIBIIMX HAa3HAYEHHOE CY/IOM HAKA3aHHE U UMEIOIIMX HECHATYIO CY-
aumocTh; ¢ [lpukazom MunucrepctBa toctuiuu PO ot 20.05.2013 1. Ne 72 «O6
yTrBepkAeHH MHCTpyKIMK Mo MpoduIakTHKE MPaBOHAPYIICHUN CPEIH JUI, COMEep-
KAIMXCA B YUPEXKICHUSIX YTrOJOBHO-UCIOJHUTEIBLHON CHUCTEMBI», KOTOpas peria-
MEHTUPYET TOPSJIOK OpraHU3alli U MPOBEACHUS MEPONPUSITHH MO MPOo(UIaKTHKE
PaBOHAPYLIEHUH CPEeIu OCYKICHHBIX, MOJI03PEBAEMBIX U OOBUHSAEMBIX, OTOBIBAIO-
X HAKAa3aHUE U COAEPKAIINXCS B UCIIPABUTENBHBIX YUPEKICHUSAX U CIECICTBEHHBIX
U30JISTOPax YroJIOBHO-UCTIONHUTEIBHOM cucTembl. [IpodunakTuka npaBoHapyiieHun
B JIAaHHOM CJly4ae, 00eCIeunBaeTCs MyTeM OXpaHbl, U30JSILMU ¥ HAA30pa 3a JIHULAMH,
cozepxkammmucs B yupexaeHusax YHC, ux pasMenieHuss B COOTBETCTBUM C 3aKOHOM,
BBISIBJICHUS MPUYUH U YCJIOBH, CIOCOOCTBYIOIIMX COBEPIICHUIO MTPaBOHAPYIICHUH,
pa3pabOTKHU U OCYIIECTBIECHUS MEP MO UX YCTPAHEHHIO, YCTAHOBIIEHUS JIULI, OT KOTO-
PBIX MOXHO OKHJATh COBEPILIECHHS IPABOHAPYILICHHU, U IPUHITHS MEP MO OKa3aHUIO
Ha HUX HE0OX0aUMOro Bo3aeicTBus. CTyJeHTaM cieayeT 03HAKOMHUTBCS C IEPEUYHEM
T, KOTOpble OepyTcs Ha NPOPUIAKTUYECKUNA YUYeT [Jsl NpOPUIAKTUKHU MTpaBOHa-
PYLIEHUN Cpeau JUL, COAEPKAIMMXCA B YUYPEKACHHUSIX YTOJOBHO-MCIOIHHUTEIbHON
CUCTEMBI.

Haka3zanue B Buje JIUIIEHHs] CBOOOIBI HA OMPEEICHHBIA CPOK — 3TO Haubosee
4acTO Ha3HavYaeMbld BHJI Haka3aHuda. [laBas eMmy XapaKTEepHUCTHKY, HEOOXOIMMO
BCIIOMHUThH U3 Kypca yrOJOBHOIO IpaBa MOHATHE JTAHHOTO BUIA HAKa3aHUs; JIMIIA,
KOTOPBIM OHO MO’KET ObITh Ha3HAYEHO, a TaK K€ CPOK Ha KOTOPBIM OHO yCTaHaBIIM-
Baerca (cT. 56 YK PD).

Haka3zanue B Buje JumIeHUs CBOOOJABI MCHOJHSETCS KOJOHUEH-TIOCEIeHMS,
BOCIIUTATENbHOW KOJIOHUEH, JIeUEOHBIM HMCIPABUTENILHBIM YUPEXKACHUEM, HCHPABU-
TEIbHOM KOJIOHHEN 00ILero, CTpOroro Wiv ocodboro pexuma audo TopbMmoid. B oT-
HOIIIEHUH OCYJICHHBIX K JIMILIEHUIO CBOOOIbI, OCTABJIEHHBIX B CJIEICTBEHHOM H30JIsI-
TOPE WJIU TIOPbME ISl BBIMOJIHEHUS padOT MO X034MCTBEHHOMY 00CITY>KMBaHUIO, 3TOT
BU/JI HAKA3aHUS UCTIOJTHAETCS CJIeACTBEHHBIM U3oisTopoM(cT. 16 YUK PD).

Crnenyer OTMETUTD, YTO 3TO €IMHCTBEHHBINA BUJ HAKa3aHUs C pa3rpaHUYCHUEM
PEKHUMOB €ro OTOBIBaHHS B 3aBUCHMOCTH OT ()OPMBI BUHBI M KaTETOPUU COBEPILIECH-
HOTO IMPECTYIUIEHUs, BO3pAcTa U MOJIa OCYKAEHHOTO, PELUANBA MPECTYIJIEHUH, pe-
ATBHOTO OTOBITHS HAKA3aHUS B BHUJIC JTUIIICHHUS CBOOOIBI B TIPOITIOM, a TAK)KE B 3aBU-
CUMOCTHU OT CPOKa HAa3HAUYEHHOTO HaKa3aHUs, OOCTOATEIbCTB COBEPIICHUS MPECTYI-
JICHUS ¥ JINYHOCTU BUHOBHOTO.
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[To cBoemMy conepKaHHUIO, HAKa3aHUE B BUJIE MONCUSHEHHO20 TUUEHUS C8000-
Obl 3aKJTIOYAETCS B JIMIIEHUH OCYXXIEHHOTO CBOOOJBI B MCIPABUTEIBHBIX KOJOHUSX
(manee MK) ocoboro pexkuma MONKU3HEHHO. YTOJOBHOE 3aKOHOAATENIbCTBO JAeT
OCYXJCHHBIM K IJAHHOMY BH]ly HaKa3aHU IIaHC BBIMTH HA CBOOOIY OCBOOOJAMBIIKCH
U3 UCIPABUTEIBHOTO YUPEKACHUS YCIOBHO-T0CPOUHO (4.5 cT. 79 YK P®D), HO TONB-
KO TIPU COOJTIOICHUM OTIPE/ICIICHHBIX YCIOBHIA.

Tam xe, B UK ocoboro pexuma, oTObIBAIOT HAKA3aHHUE OCYXKJICHHbBIE, KOTOPHIM
CMEpPTHAsA Ka3Hb B MOPSAKE MOMUIOBAHUS 3aMECHEHA MOKU3HEHHBIM JIMIICHUEM CBO-
001pI.

CryzneHTy HE0OX0auMO OOpaTUTh BHUMAaHHE Ha HOBYIO pemakuuio cT. 57 YK
P®. IlepBoHayanpbHO MO CMBICTY 3TOH CTaThU TMOXXU3HEHHOE JIUIICHUE CBOOO/IBI
YCTaHABIMBAJIOCHh TOJIPKO KaK ajlbTEPHATHBA CMEPTHOM Ka3HU 3a COBEPIICHHUE 0CO00
TSDKKUX TPECTYIUIEHUM, MOCITAIOMIMX HA >KU3Hb, U MOIJIO HA3HAYATHCS B CIydasX,
KOTJa CyJl COYTET BO3MOKHBIM HE MPUMEHATh CMEPTHYIO Ka3Hb. B HacTosmee Bpems
HaKa3aHUE B BHJIC MOXU3HEHHOTO JIMIIECHUS CBOOOJIBI Ha3HAYaeTCs KaK CaMOCTOs-
TeIpHOE HakazaHue. Cienyer OTMETHUTh, YTO B COOTBETCTBUU €O CT. 57 YK P® koinu-
YECTBO MPECTYIUICHUM, 32 COBEPIIIEHUE KOTOPHIX MOKET OBITh Ha3HAUYEHO HaKa3aHHE
B BUJIE IIOKM3HEHHOTO JIMIIEHUsS cBOOOAbI, yBenudeHo'!. OHo He Ha3zHauaeTcs >KeH-
IIMHAM, HECOBEPUICHHOJIETHUM M MYXXYMHAM, JOCTUIIIMM K MOMEHTY BBIHECEHUS
CyZIOM MpUroBOpa 65-1€THEr0 BO3pacTa.

N3ydeHne nmepednciieHHbIX BUAOB HAaKa3aHUM, MOPSAKA UX HA3HAYEHUS U OT-
OBITHS JOJKHO OBITh KOMIUIEKCHBIM: Ha OCHOBE aHajiM3a COOTBETCTBYIOIIMX CTAaTeil
YK PO, YUK PO®, coorBeTcTByronux nocraHoiaenuil [Inenyma Bepxosrnoro Cyna
P®. CyneOHoe mpoU3BOJICTBO MO PACCMOTPEHUIO U PA3PEILICHUIO BOIIPOCOB, CBSI3aH-
HBIX C MCIIOJIHEHUEM ITPUTOBOPA, pEriaMeHTUpoBaHo TiI. 47 YIIK PO.

3aoanusn 014 camoCcmoamenabHou padomopl Cmy0eHmos
Bonpocel ona camokonmponn

1 Bunsl, kpaTkasi XapakTEepUCTHKA HaKa3aHUM, CBSI3aHHBIX C U30JISAIUEH OCYXKICHHO-
ro oT o0IIeCTBa.

2 YTOJIOBHO-TIpAaBOBasl XapaKTEpUCTUKA HaKazaHus B Bujae apecra. Kpyr nui, Koto-
PBIM HaKa3aHWE B BUJE apecTa HE Ha3HAYaeTCHl.

3 [Mopsmok uCOTHEHHs HaKa3aHUs B BUE apecTa.

4 CylHOCTb MPAaBOBOTO CTAaTyCa OCYXICHHBIX K apecTy.

S Buabl Mep NOOLIPEHUS U B3bICKAHHS, TPUMEHSIEMBIX K OCYKIECHHBIM K apeCTYy.

6 YromoBHO-TIpaBOBas XapaKTEPUCTHKA HaKa3aHUS B BUJE JIMIICHHS CBOOOIBI Ha
OITPENICIIEHHBIN CPOK.

7 Tlopsimok, CpoKU coliep KaHus MOJI CTPpaXKel MOJA03pEBAEMbIX U OOBUHSEMBIX B CO-
BEPLIECHNUHN NTPECTYILJICHUM.

11Tenepb ﬂaHHLIfI BUJ HaKa3aHUA HAa3HAYACTCsA 3a COBEPUICHUE 00060 TAXKKUX HpCCTyHJ’IeHHﬁ, IocCATaromux Ha XHU3Hb,
a TaKKE 3a COBEPIICHUC 00060 TAXKKHUX HpeCTyl'[J'[eHI/Iﬁ MPOTUB 310POBbs HACCIICHUA U 06IIIGCTB€HHOﬁ HPAaBCTBCHHOCTHU,
O6IIIGCTBCHHOﬁ 6630HaCHOCTI/I, HOHOBOﬁ HCIPUKOCHOBEHHOCTHU HCCOBCPIICHHOJICTHUX, HE JOCTUTTIINUX 14 ner ( q. | crT.
57 YK P®).
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8 VYcnoBust oTOBIBaHWS JIUIIEHUS CBOOOIBI B MCIPABUTEIHHBIX KOJIOHUSX OOIIETro
pexuMa(Ha3HaYCHUE, COCTAB OCYXKJICHHBIX U YCIIOBHS X COJICpKAHUA).

Ol cnipaBUTENIbHBIC KOJIOHUU CTPOTOTr0 pekuMa (Ha3HauCHHE, COCTaB OCYKICHHBIX U
YCIIOBUS MX COJICPKAHUSA).

10 VYcnoBus oTOBIBaHUSA JIMIIEHUS CBOOOJIBI B UCIIPABUTEIIBHBIX KOJIOHUSIX 0COOOTO
pexuMa.

11 TNopsaoK U yclIOBHS OTOBIBAHUS MTOKU3HEHHOTO JIUIIIEHUSI CBOOO/TBI.
12KonoHuu-moceneHnsi: Ha3HAYCHUE, COCTAaB OCYXKICHHBIX, YCIOBHs OTOBIBAaHUS B
HHUX HaKa3aHUs.

13 YcnoBus oTOBIBaHMS JIUIIIEHUS CBOOOIBI B TEFOPhMaX.

14 VicionHeHre HaKa3aHus B BUJE CMEPTHOMN Ka3HHU.

15 B kakux ciay4asx 3aKOH IO3BOJIICT OCYXKICHHBIM K MMOXU3HCHHOMY JHIICHHIO
CBOOOTIBI OCBOOOIUTHCS YCIIOBHO-OCPOTHO?

16 Kakue Mepsl OOMIPEHHS U B3BICKAHUS IMPUMEHSIOTCS K OCYKJICHHBIM, OTOBIBAIO-
IIIUM HaKa3aHUE B BHUJIC JIUILICHUS CBOOOIBI HA ONIPEACICHHBIN CPOK?

17 IIpyuuuHbI BIEKYyIIHE U3MEHEHNE OCYKICHHBIM K JIMIIICHUIO CBOOO bl BHUJIa UCTIPaA-
BUTEJIBHOTO YUPEKICHUS.

18 B yem 3akimrouaercs pekKMM B HCIPABUTEIBHBIX YUPEKISHUSIX U CPEJICTBA €ro
obecnieueHus?

19 B uem 3akiiro4aeTcst peKUM OCOOBIX YCIIOBHI B UCIIPABUTEIBHBIX YUPEIKICHHUAX?

Temwt pepepamos

1 CiocoObl BBISIBJIICHUS U TTPECEUEHUS MMPABOHAPYIIEHUM, COBEPIICHHBIX OCYKJICH-
HBIMU B MECTax JIMIIICHUSI CBOOOIBI.

2 Haxka3anue B BUJ€ NOKU3HEHHOTO JIMIIEHUsI CBOOO bl B Poccuu u cTpaHax Omx-
HETO 3apy0eXbsi: CPABHUTEIBHO-TIPABOBOI aHAIIN3.

3 BocniurarenbHoe BO3/IEHCTBHUE HA OCYXKIEHHBIX K JIUIIIEHUIO CBOOO/IBI.

4 Meauko-caHUTapHOE 00ECTICUeHHNE OCYKICHHBIX K JIMIIICHUIO CBOOOIBI M OKa3aHHE
VM CHEUHAIU3UPOBAHHON MEAULIMHCKOW TOMOIIIH.

5 Hakazanue B BU/ie CMEPTHOM Ka3HH: 3a U MIPOTUB, CyOBEKTUBHBIN B3TJIS/I.

HOpMaTI/IBHO-HpaBOBLIe aAKThbI:

1 Konctutyuus Poccuiickoit @enepauuu.

2 MexXITyHapOHBIN MaKT O TPAXXIAHCKUX M MOJUTUYECKUX MpaBax oT 16.12. 1966 T.
3 Pezomtouus I'enepanbuoit Accam6Oien OOH ot 14.12.1990 1. Ne 45/110 «Cran-
JapTHBIE MUHUMaNbHbIE npaBwia Opranuzannn OOBEIMHEHHBIX HAIM B OTHOIIIE-
HUH Mep, HE CBSI3aHHBIX C TIOPEMHBIM 3akimoueHueM (Tokuiickue mpaBuiia)y.

4 YronoBHbIH Kosiekc Poccutickoit deneparuu (1o coct. Ha 29.07.2017).

5 YronoBHO-ucoNMHUTENbHBIN Komeke PO ot 08.01.1997 r. (B pexa. ot. 16.10.2017).

6 denepanpubiii 3ak0H PO ot 10.06.2008 1. Ne 76 (B pen. ot 07.06.2017) «O06 006-
IIECTBEHHOM KOHTpOJIE 3a 00ecredeHneM IpaB YesoBeKa B MECTaX MPUHYAUTEIbHO-
ro COJIEpKaHUsI U O COJCHCTBUM JIMIIAM, HAXOAIUMCS B MECTaX MPUHYIUTEIHHOTO
COJIEPIKaHUSY.
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http://www.ido.rudn.ru/lectures/200/R2_9.htm#w6
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7 3axon P® ot 21.07.1993 r. Ne 5473-1 «O0 yupexaeHUsX U OpraHax, UCHOIHSIO-
IIUX YTOJIOBHBIC HaKa3aHUs B BUJIE JUIICHUS CBOOOABD (B pen. ot 28.12.2016 1.).

8 Vka3 Ilpesunenta P® or 28 urons 1998 r. Ne 904 «O mepemaue yronoBHO-
UCIIOJIHUTENBHOU cUCTEMBbI MUHUCTEpCTBA BHYTpeHHUX Aen PO B BegeHue MuHu-
CcTepCcTBa OCTULMUA PD».

9 Vka3 IIpesunenta P® ot 13 oktsiops 2004 r. Ne1314 (B pen. ot 08.09.2017 r.)
«Bompocsr denepanbHOi C1y>KObI UCITOTHEHUS HaKa3aHUM.

10 TTocranosnenue [IpaBurensctBa PO ot 31 maprta 2010 r. Ne 198 «O6 yTBepxe-
HUU TIEPEYHS ayJUOBU3YAIbHBIX, AJICKTPOHHBIX W HWHBIX TEXHUYECKUX CPEJIICTB
HaJ[30pa U KOHTPOJS, UCHOJb3YEMBIX YTOJOBHO-UCHOJIHUTEIBHBIMU WHCIECKIUSIMU
JUIsl 0OecrieueHrs HaJa30pa 3a OCYKJICHHBIMU K HaKa3aHUIO B BUJIE OTPAHUYCHHUS CBO-
6o1e1» // CIIC Koncynwsrantlnroc.

11 IMocranosnenue IIpaBurensctBa PD ot 06.02.2004 Ne 54 (pen. ot 19.05.2017) «O
MEJUIIMHCKOM OCBHJIETEIICTBOBAHUM OCY>KJIEHHBIX, MPEICTABISIEMbIX K OCBOOOXKIe-
HUIO OT OTOBIBAHUSI HAKA3aHUS B CBSI3U C OOJIE3HBIO.

12 TlocranoBnenue Ilnenyma BepxoBuoro Cyaa PO ot 22.12.2015 Ne 58 (pen. ot
29.11.2016) «O mpakTuke HazHaueHus cynamu Poccuiickoii degepainu yroJioBHOTO
nHakazanus» // CIIC Kouncynberant [Tmroc

13 [Ipuka3z Muntocta PO ot 16.12.2016 r. No295 «O06 yrBepxaenun [IpaBun BHYT-
PEHHET0 pachopsKa UCTIPABUTEIbHBIX YUPEKICHUIN.

14 TTpuka3z Muntocta P® ot 21.11.2005 Ne 223 «O0 opraHuzaiyu moayuyeHUs OCyxK-
JIEHHBIMA OCHOBHOT'O OOIIEro M cpeaHero (IoJHOro) o0Iiero oopa3oBaHusi B BeUep-
Hel (CMeHHOM) 00111e00pa30BaTENIbHON MIKOJIE BOCIIUTATEIIBHOW KOJIOHUU YTOJIOBHO-
HCTIOJTHUTEIILHON CHCTEMBDY.

15 IIpuka3z MunucrepctBa roctuuuu PO ot 7.05.2013 Ne 67 «O6 yrBepxnenun Ilo-
psAZiKa OCYIIECTBJICHUSI HauyaJbHOTO MPO(EeCcCHOHATBLHOTO 00pa3oBaHust U mpodeccu-
OHAJIBHOM TIOJITOTOBKHU OCYXICHHBIX K JTUIIICHUIO CBOOOIBI.

16 [Ipuka3z MunucrepctBa roctuiiuu PO ot 25 saBaps 1999 r. Ne 20 «Ilonoxkenue o
CJIIE€ACTBEHHOM H30JISITOPE YrOJIOBHO-UCIOJHUTENBHON cucTeMbl MUHUCTEPCTBA FOC-
tanuu POy // CIIC KoncynpranT I[ntoc.

17 Tlpuka3z Muntocta P® ot 20.05.2009 r. No 142 (pen. ot 22.08.2014) «O06 yTBep-
KAeHUM WHCTPYKIIMU MO OpraHu3allid WCTIOJHEHUS HaKa3aHWM W Mep YTroJIOBHO-
paBOBOTro Xapakrepa 6e3 uzossiuu ot oomectay // CIIC KoncynpranT [lnroc.

18 Tlpuxa3z Muntocta P® ot 11 oktsabps 2010 r. Ne 258 «O6 yrBepxaenuu MH-
CTPYKIIMH TI0 OpTaHW3aI[MK MCIIOJIHCHUS HaKa3aHHs B BHJIC OTPAHUYCHUS CBOOOIBI //
CIIC Koncynbrant I1nroc.

19 TTonoxeHueM O MOPSIAKE PACCMOTPEHHUS XOAATaCTB O MOMIUIOBaHMH B Poccuii-
ckoit Penepaunn(yTB. Ykazom Ilpesuaentra PO ot 28 nekadbps 2001 r. Ne 1500) (c
u3Mm. ot 07.12.2016 r.).

OcHoBHas JuTEparypa:

20 YTOI0BHO-UCTIOTHUTEIHHOE MPABO : YICOHHK ISl aKaIeMUYECKOTo OakaiaBpuara
/ C. M. 3ybapes, B. A. KazakoBa, A. A. TonkaueHko. — 5-e¢ u3f., nepepad. u 10m. —
M. : UsnarennctBo FOpaiit, 2016. — 455 c. — (Cepus : bakanaBp. AxageMHUYCCKHt

Kypc).
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21 Imuuos, B. E. VcnonmHnenne Haka3zaHUii, HEe CBSI3aHHBIX C U3OJISIIIUEH OCYXKICHHO-
ro ot obmiecTBa : yuebHoe mocooue s By3oB / B. E. Omunos, B. H. Op:oB ; oTB.
pexn. B. E. Omunos, B. H. Opnos. - M. : U3narensctBo FOpaiit, 2017. — 166 c.

JlonoTHUTEIbHAS JJUTEpaTypa:

22 YTON0BHO-UCTIOIHUTENBbHOE MpaBo: yueOHoe nocodue / E.A.Mumnneposa, ®I'bOY
BO PI'VIIC. — PoctoB v//1, 2017.

23 YTOJ0BHO-HCTIOTHUTENBHOE MpaBo. [IpakTukym. YaeOHOE TOCOOHE sl aKaIeMHU-
yeckoro OakanaBpuata / oTB. pen. Kozauenko U.S. — Hayuynas mikona: Ypanbckuii
roCy/lapCTBEHHBIN topuanydeckuil ynusepcuteT (r. ExatepunOypr), 2017. — 302 c.
(OBC Opaiir).

24 ImunoB, B.E. YronoBHo-ucnonuutensHoe npaBo Poccuu. Ocobennas 4actp B 2
ToOMax. YUeOHWK ISl akajgeMudeckoro OakanmaBpuarta / otB. pea. B.H. Opmos. -
Hayunas mikomna: MI'FOA, 2017. — 256 c.

25 BBesenue B yroJIoBHO-UCTIOJIHUTENBHOE MTpaBo Poccuu: yueOHOe mocodue ams By-
308 / B.E. OmunoB [u ngp.]; mox pen. B.E. Dmunosa, B.H. Opnosa. — M.: U3n-Bo
Opaiir, 2018. — 193 c.

PexoMenayemasi iureparypa:

26 HayuHble >XypHaJIbl:

- YT0JI0BHO-UCTIOJHUTENBHASL CUCTEMA: MIPaBO, SKOHOMUKA, ynpasieHue. Homepa 3a
2015 - 2017 r.r.

- YToJI0BHO-UCTIONHUTENIBbHOE TTpaBo. Homepa 3a 2015-2017 r.r.

- Poccuiickuit cnenoBarens. Homepa 3a 2015-2017 r.r.

- Poccuiickas roctunms. Homepa 3a 2015-2017 r.r.

IIpakTuyeckoe 3ansitue Ne 6

Tema Ne 3.3 Oco0eHHOCTH UCIIOJTHCHHUS HAKA3AHUMA B BOCIIUTATEIbHbBIX
KOJIOHHSIX HA OCHOBE HOPM MATEePHAJTbHOT0 H MPOIECCYaTbHOT0 MpaBa

1 Tlopsimok u ycnoBUsl OTOBIBAaHUS HaKA3aHMsI HECOBEPIICHHOJICTHIX B BOCITHTATEIb-
HBIX KOJIOHHUSX.
2 OcoOEHHOCTH TIPABOBOIO PEryJUPOBAHHS IMPUMEHCHHS K HECOBEPIIICHHOJICTHUM
OCHOBHBIX CPEJICTB HCIIPABUTEIBHOTO BO3ICHCTBUSI.
3 OcHoBHBIE (POPMBI ydacTHsi OOIIECCTBEHHOTO B HCIIPABICHUH HECOBEPIICHHOJCT-
HUX.

Memoouueckue pekomenoauuu npu u3y4yeHuu membl

PaccmatpuBast mepBbIii BOIPOC, CIEAYET BCIIOMHHUTh, YTO HE BCE BUbI HaKa-
3aHUM, HaA3HAYAEMbIX B3POCIBIM OCYKIEHHBIM, MOTYT MPUMEHSTHCSI K HECOBEPIICH-
HoneTHUM. Ctatbst 88 YK P® yka3blBaeT Ha MIECTh BUJOB TAKUX HAKa3aHUH, K CEllb-
MOMY BHUJY MOHO OTHECTH apecT, KOTOPbIM Ha3HA4YaeTCs JIUIaM, COBEPIIMBIINM
MPECTYIUIEHUE, IOCTUTIIUM K MOMEHTY BBIHECEHHS CYJOM MpUroBopa 16-tu jeTHero
BO3pacrta. VMcronHeHne 3TUX Haka3aHUH MMEET CBOM O0COOeHHOCTH. Tak, Hampumep,
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pasmep mTpada, Mpyu HA3HAYCHUH €TO HECOBEPIICHHOJIETHEMY, PA3HUTCS C Pa3MEPOM
mrpada, Ha3HAYAEMBIM COBEPILEHHOJIETHUM OcyxkaeHHbIM.? CornacHo 4. 2 cT. 88
YK mrpad, Ha3HAUECHHBIN HECOBEPIIICHHOJIETHEMY OCYXJICHHOMY, IO PEIICHHIO Cya
MOKET B3bICKMBATBCSI C €r0 POAUTENICH WM MHBIX 3aKOHHBIX MPEJCTaBUTEICH ¢ MX
corJiacus.

OO6s3aTenbHBIE PaOOTHI HECOBEPILICHHOJETHUM OCYXKJEHHBIM Ha3HAYarOTCsA Ha
CPOK OT COpOKa JIO CTa IMIECTUACCSATH YacOB, a COBEPIICHHOJIETHUM OCYXJECHHBIM Ha
CPOK OT IIECTUAECATHU J0 YETHIPEXCOT BOCBbMUIECATH YaCOB.

HcnpaButenbHble pabOThl HECOBEPIICHHOJETHUM OCYXJIECHHBIM Ha3HAYaIOTCS
Ha CpPOK JO0 OJHOTO T0Jla, a COBEPUICHHOJIETHUM OT JIBYX MecsleB A0 AByXx JietT. [lo-
PAMIOK M YCIIOBUS UCTIONHEHUSI ABYX MOCJIEAHUX BUJIOB HAKa3aHUS aHAJIOTUYHBIN, KaK
Y JIUI COBEPIICHHOJICTHUX OCYXKICHHBIX K 00s3aTEIbHBIM M HCIPABUTEIILHBIM pado-
TaM.

OrpanudyeHue CBOOOJIBI HECOBEPIICHHOJETHUM OCY)XJICHHBIM Ha3HA4YaeTCs
TOJIKO B BHJIE OCHOBHOTO HaKa3aHUs Ha CPOK OT JIBYX MECSIEB JO JIBYX JieT. Pac-
cMaTpHBas 3TOT BUJ HaKa3aHUs, HEOOXOAUMO O03HAKOMUTHCS ¢ [Ipukazom MuHocTa
P® ot 11 oxTsa6ps 2010 r. Ne 258 «O06 yrBepxkaennn MHCTpYKIIMU MO OpraHU3AINH
UCIIOJIHEHUSI HAKA3aHUSI B BUJIE OTPAHUYEHUS CBOOOIBI».

VkazanHbple [JBa TMOCJIEAHUX BHJAA HAKa3aHUs, HCIOJHSIOTCS YTrOJOBHO-
UCIIOJIHUTENbHBIMU MHCHEKIUSIMU. OCOOCHHOCTh HCIIOIHEHHUS] COCTOUT B TOM, YTO
HECOBEPILICHHOJIETHETO OCYKJICHHOTO MHCIIEKIUS BBI3BIBAET C €r0 POIUTEIAMH WU
VHBIMH 3aKOHHBIMHM HpejcTaBuTeNsMu.”® PaccmarpuBas 5TOT BOIPOC, CTYJAEHTaM
CJeAyeT 3HaTh MOPAJIOK 3aMEHbI YKa3aHHBIX HaKa3aHUW MPU 3JJ0CTHOM YKIOHEHUU OT
HX OTOBIBAHUS.

Hakazanue B BujE JUIIEHUS CBOOOJBl HA3HAYAETCS HECOBEPIICHHOJECTHUM
OCYXICHHBIM, COBEPITUBIINM MPECTYIUICHHUS B Bo3pacTe A0 16 jeT, Ha CpoK HE CBBI-
1€ IIECTH JIET, a €CIH 3TOT HECOBEPIIEHHOJETHUM COBEPIIUT 0CO00 TSKKOE Ipe-
CTYIUICHUE, a TAKXKE OCTAIbHBIM HECOBEPILICHHOJETHUM OCYXIEHHBIM B BO3PaCTE OT
16 netr Haka3zaHWE HA3HAYAETCS HA CPOK HE CBBIIIE JECSATH JIET U OTOBIBAETCS B BOC-
MUTATEIbHBIX KOJOHUSX.

Oco0OeHHOCTH HCTIOTHEHUS] HaKa3aHWs B BHJIC JIMIIEHUS CBOOOJBI B BOCIHUTA-
TelnbHBIX KoJIOHUsAX (manee BK) permamentupytorcs cratbsimu 132-142 rnaBer 17
YUK P®. B BocnuTaTelbHBIX KOJOHHUSAX OTOBIBAIOT HAaKa3aHUS HECOBEPIICHHOJIET-
HUE OCYXXJICHHBIE K JIMIICHUIO CBOOOJIBI, a TaKXKe OCYXKJICHHBbIC, cTapiie 18 e,
OCTaBJICHHbIE B BOCIHTATEIHLHON KOJIOHMM JI0 OKOHYAaHUs CpOKa HaKa3aHWs, HO HE
ooiiee ueM 10 19 ner.

[Ipu paccmoTpeHuun emopozo eonpoca, cieayetr uzyuuth Ilpukaz MuHrocTa
P® o1 06.10.2006 1. Ne 311 (B pen. ot 15.08.2016) «O6 yrBepxkaenuu [IpaBun BHyT-
PEHHETO pacropsika BOCIUTATEIbHBIX KOJOHUM YTrOJOBHO-UCIIOJHUTEIBHOM CHUCTE-
MBbI», 00paTuB 0c000€ BHUMAHHUE Ha OCHOBHBIC MPaBa U 00SI3aHHOCTH OCYKICHHBIX,

12 [IItpad) HECOBEPIIEHHOJETHUM OCYKJIEHHBIM HAa3HAYAETCH B Pa3MEPE OT OJIHOM THICAYM JI0 MATUIECATH THICSY PyO-
Jel WM B pazMepe 3apaOOTHOM IUIATHl MM WHOTO JI0X0/1a HECOBEPLIEHHOJIETHErO OCY)XKJEHHOTO 3a IEPUo]] OT JIBYX
HeJeNb 70 1ectr MecsueB (4.2 ¢T. 88 YK PD).

13 MTpukaz Muntocta P® ot 20.05.2009 r. Ne 142 «O6 yrBepxnennn VIHCTPYKIMHK 10 OPraHU3alMi UCTIOJHEHNs HAKa-
3aHHMI 1 Mep YTroJIOBHO-TIPAaBOBOI0 XapakTepa 0e3 m3osnun ot obuiectsay // CIIC KoncynsranT [Tmoc.
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couepxamuxcs B BK; nepensuxenne ux B npeaenax BK u 3a ee npenemnamu; nepe-
BOJ OCYXJEHHBIX B 0€30IacCHOE€ MECTO, MX MEpPEenucKa, MPeaoCTaBIeHUe CBUAAHUM,
Tene(OHHBIX MEPErOBOPOB, MOMyUeHUE MOChUIOK. O3HakomuThes ¢ [IpuioxkeHusmMu
Nel, 2 ykazannoro IIpukasa.

Tak xe 1enecoodbpaszno u3yuuth [Ipuka3z Muntocta Poccun ot 23.06.2005 .
Ne 95 «O6 yrBepx)aeHur MHCTPYKIIMU 0 HAJI30pe 3a OCYKJICHHBIMU, COJIEPKAIMMHU-
Csl B BOCIIUTATEIbHBIX KOJOHMSIX DenepaibHON CITy Obl MCIIOJHEHHS HaKa3aHUi».
Hanzop 3a ocyXA€HHbIMH MPEACTABISIET COOOW CHUCTEMY MeEp, HAIlpaBJICHHBIX Ha
oOecrieyeHne NopsiaAKa MpU UCIIOJHEHUN HAKa3aHHs B BUJIEC JUIIEHUS CBOOOIBI ITy-
TEM TMOCTOSHHOTO HAOMIOACHUS M KOHTPOJIA 3a MOBEACHHUEM OCYXICHHBIX B
MeCTax HUX pa3MenieHus], yueObl U paboThI C LENbI0 MPEAYNPEKICHUS U Tpecede-
HUS WX OPOTUBOIIPABHBIX JEHCTBHIA, 00€CIIeUeHUs U30MSLUH, & TaKXKe 0e30IacHo-
CTH OCYXXJEHHbIX M mnepcoHana (m. 1.2.MHCTpykuuu o HaA30pe 3a OCYXICHHBIMU
HECOBEPILICHHOJICTHUMHU ).

B BK ycranaBnuBaroTcsi 0ObIUHBIE, 00JIETYEHHBIE, JIBIOTHBIE U CTPOTUE YCIIO-
BUs oTObIBaHMs HakazaHus (cT. 132 YUK P®). Ctynenram ciegyer 3HaTh MOPSIIOK
OTOBIBaHUS HAKa3aHMs B KaKJOM U3 YKAa3aHHBIX YCJIOBHH, pa3HUILy B YCIOBHUSX OT-
ObiBaHus HakazaHus B BK, a Tak jxe mopsaok nepeBoja U3 0HOTO yCIOBHS OTOBIBA-
HUS HaKa3aHUA B IPYroe.

B kaxnoit BK ycraHaBiuBaeTcst CTporo periiaMeHTUPOBAaHHbBIN pacOPSIOK JTHS
C YYETOM CKJIJIbIBAIOLIEHCA OOCTaHOBKH, BPEMEHH I'0/ia, MECTHBIX YCIIOBUW H JIpY-
rux obcroarenscTs.* Hanpumep, B HeHACTHYIO HOTOY M IIPH Temreparype Huxke 10
I'palyCOB MPOBEPKH HATUYUS OCYNKACHHBIX IPOU3BOASTCS TOJIBKO B TOMEIICHHH.

3a xopoliee MoBeIeHNUE, T00pPOCOBECTHOE OTHOILLIEHUE K TPYAY U yueOe, aKTUB-
HOE y4acTH€ B BOCHUTATENbHBIX MEPOINPUATHUAX K HECOBEPIICHHOJIETHUM OCYXICH-
HBIM MOTYT MPUMEHSTHCS COOTBETCTBYIOIIHE Mephl moompenus (ct. 113, 134 YHK).
3a HapyllleHHe YCTAaHOBJICHHOTO TMOPsIIKa OTOBIBAaHUSI HAKa3aHUS K HUM MOTYT OBITh
PUMEHEHBI COOTBETCTBYIOIINE MEPHI B3bICKaHUA (I. «a», «O» 1. 1 cT. 115, ct. 136
YUK). Ilpumenenrie Mep MOOMIPEHUS] U B3bICKAaHUST 0OPMIIIIOTCS TOCTAHOBJICHMUSI-
MU WIH ITPUKA30M 3a MMOANUCHI0 HavanbHuka BK wim nuna, ero 3amenjaronero, Ko-
TOpBIE MOCJIE O3HAKOMJICHUS] C HUM OCYXJIEHHOT0, IPUOOIIAIOTCS K €r0 JIUYHOMY Jie-
ny. Ecnu noompenue min B3bICKaHUE ObUIO 00BSBIEHO YCTHO, TO OHO OYyAET YUUThI-
BaThbCSd B JIHEBHUKAX WHIWUBUIYATbHOW BOCIUTATEIBHOW PaOOTHI C OCYXKICHHBIM.
VY4er nooupeHnii ¥ B3bICKaHW BEACTCA MEPCOHAIBHO MO OTAECIEHUSIM — BOCIIATATE-
JIIMH, & TI0 OTPAAAM — CTAPIIMMH BOCTIUTATENIMH.

PaccmartpuBas mpemuii 6onpoc, cienyetr oopatuthes K crathsiMm 141-142 YUK
P®, IlpaBunaM BHYTPEHHETO pPACHOPSAKA BOCHUTATEIBHBIX KOJOHUW YTrOJIOBHO-
UCIIOJIHUTENBHOU cucTteMbl. [Tpuka3 Muntocta PO ot 21.11.2005 Ne 223 pernamen-
TUPYET OPraHU3alUI0 MOJYYEHUS] OCYKICHHBIMU OCHOBHOTO OOILEr0 M CPEIHEro
(momHOTO) OOMIEro 00pa3oBaHUsT B BEUYEpHEW (CMEHHOM) 00I11e00pa3zoBaTEIHHON
IIKOJIE BOCIIUTATEIbHON KOJIOHUU YTOJIOBHO-UCIIOJIHUTEIBHOM CUCTEMBI.

1% TIpukas Munrocra P® ot 06.10.2006 r. Ne 311 1. 21 « O6 yrBepkaenuu [IpaBui BHyTPEHHETO PACTIOPSIKA BOCIIUTA-
TENbHBIX KOJOHUH yTOJIOBHO-MCIOIHUTEIBHON CUCTEMBDY.
15 Tam xe.n. 191-193.
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Heobxoammo oTMeTHTh, 4TO MJIsi OKa3aHUs momoimu agMmuHuctpaiuu BK B op-
raHu3alud  y4eOHO-BOCIUTATEIBHOIO TIpolecca W YKPEIUICHUH MaTepHalIbHO-
TEXHUYECKON 0a3bl, B PEHICHUU BOIPOCOB COLMAJILHOM 3allUThI OCY>KJEHHBIX, TPY-
JIOBOTO M OBITOBOT'O YCTPOMCTBA OCBOOOMKIAIOIIUXCS JHI] MPU BOCIUTATEIHHON KO-
JIOHUU CO3JIAE€TCS MONEYUTENbCKUN cOoBeT. [IpuMepHOE MOJIOKEHUE O TMONEYUTEIb-
ckom coBete npu BK conepxkurcs B IloctanoBnenuu IlpaBurensctBa P® ot
13.10.1997 1. Ne 1295 «O06 ytBepxaeHuu [IprMepHOro MOJ0KEHUS O MONEYUTENb-
CKOM COBETE IIPU BOCHUTATEIIBHON KOJIOHUH YTOJIOBHO-UCIIOIHUTEIIBHON CUCTEMBDY.

[Topsimok ocTaBiI€HUS B BOCIIUTATEIIBHBIX KOJIOHUSIX OCYKJICHHBIX, TOCTUTIIUX
COBepIIEHHOETHs, pernamentupyercs cr. 139-140 YUK P®. Crnenyer OTMETUT,
YTO MaKCHMaJbHBIA BO3pacT HaxoxJaeHusi B BK coBepilieHHONIETHETO OCYKIEHHOTO,
OTBEYAIOIIECTO OMPEEICHHBIM TpeOOBaHUAM, cocTaBiseT 19 net, a He 21 Toa Kak 3To
obL10 10 fekabps 2008 1.1 [Ipu n3ydyennu 3T0 BOIpoca KeIaTelbHO 03HAKOMUTBCS C
[Tpukazom Muntocta PO ot 26.08.2005 r. Ne 144 «O6 yrBepxaenuu [lopsinka co-
3J1aHUSI U30JIMPOBAHHBIX YYACTKOB, (DYHKIIMOHUPYIOIINX KaK UCIIPABUTEIbHBIE KOJIO-
HUU O0ILETO PEeKUMA, JIJISl COACPKAaHUS OCYKICHHBIX, JOCTUTIIMX BO BpeMsi OTObIBA-
HUS Haka3aHUs Bo3pacTa 18 jer, B BOCHUTATEIbHBIX KOJOHHSIX TEPPUTOPHATBHBIX
opranoB denepanbHON CIy>KObI HCTIOTHEHUSI HAKa3aHU.

PaccmarpuBast Bompoc 00 OCBOOOXKJIEHMM OT HaKa3aHUs HECOBEPIIECHHOJIET-
HUX, MPEXKJE BCEro, HEO0X0IUMO 00paTuThes K cT. 92 YK P®, pernameHTupyromei
BOIIPOCHI OCBOOOKJICHMSI OT HaKa3aHUsI HECOBEpIIeHHOJIeTHUX. K HEMy MOTyT OBbITh
MIPUMEHEHBI PUHYIUTEIbHBIC MEPbl BOCIIUTATEILHOTO BO3JICUCTBUS UJIU K€ OH MO-
KeT ObITh TomelieH. CrienyeT o0paTuTh BHUMaHuE, 4To 4. 5 cT. 92 YK P® conepxut
MEPEUYECHb MPECTYIJIEHUM, COBEPIINB KOTOPHIE, HECOBEPIIEHHOJIECTHUN HE TOJICHKUT
OCBOOOKJICHUIO OT HaKa3aHUs W MOMEIIEH B CHENHATIbHOE y4eOHO-BOCHUTATEIHLHOE
YUPEKICHUE 3aKPHITOTO THUIIA.

HecoBepiieHHOIETHHIT OCYXICHHBIN MOXKET OBITh OCBOOOXKICH OT HaKa3aHMS
yCIOBHO-10CPOYHO (cT. 93YK PD).

OcHoBaHus 0CBOOOXKICHUS HECOBEPIIIEHHOJIETHETO OCYKJIEHHOTO OT OTOBIBa-
HUS HAKa3aHWs U TOPSJOK OCBOOOXKIEHUS PErIaMeHTHPYIOTCS cTaThsiMu 172-173
YUK PO.

3aoanus 014 camoCcmoaAmenbHou padomupl Cmy0eHmos
Bonpocel ona camokonmponn

1 Buael Haka3aHW, Ha3HAYAEMBIX HECOBEPIIICHHOJICTHUM.

2 Tlopsmok oTOBIBaHUSI HECOBEPIIICHHOJICTHUMHU OCYKJICHHBIMM HaKa3aHWUM, HE CBS-
3aHHBIX C UX M30JISILUEN OT OOIIeCTBa.

3 OTBETCTBEHHOCTh 32 HEUCIIOJHEHHE HECOBEPIICHHOJETHUMH OCYKJICHHBIMH I1O-
psZiKa ¥ YCIIOBUM OTOBIBaHMS HAKa3aHUM, HE CBSI3aHHBIX C JIMIIEHUEM CBOOO/IBI.

16(DeuepanLHLIi/'I 3akoH 0T 22.12.2008 Ne 261-®3 «O BHeceHHH N3MEHEHUH B YTOJOBHO-UCHOJIHUTENLHBIN Koaeke Poc-
cuiickoit denepaunn»
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4 Buppl ycnoBuid OTOBIBaHUS HaKa3aHUS B BOCIIUTATEIBHBIX KOJOHUAX, UX XapaKTe-
pUCTHKA.

5 TlpoBenuTe cpaBHUTEIBHBIA aHAU3 U BBIABUTE PA3IUUUs B YCIOBUSAX OTOBIBAHUSA
Haka3zaHus B BK.

6 HazoBuTe 0CHOBHBIE MpaBa U 00S3aHHOCTU OCYXIEHHBIX, cojepxaiiuxcs B BK.

7 [IpaBuna nepenBKEHHE OCYKJICHHBIX B Mpejesax u 3a npeaenamu BK.

8 OcHoBaHMs MIEpeBO/Ia OCYKIAEHHBIX, conepxaiiuxcsa B BK B 6e3omacnoe mecto.

9 Tlopsmok mpemocTaBiICHUST OCYKICHHBIM, cojepskamumcs B BK mepenucok, cBu-
naHul, Tene(OHHBIX TEPErOBOPOB, MOTYyUEHNE TTOCHIIOK.

10 Meps B3bICKaHUS, TPUMEHSIEMBIE K OCYKIECHHBIM, conepskamiuxcsa B BK, mopsmok
WX TIPUMCHCHHSI.

11 HazoBuTe OCHOBHBIE CPEACTBA UCIIPABIICHUS OCYKJICHHBIX, TpuMeHsiemblie B BK.
12 B gewm 3akirrodaeTcs opraHu3alus yueOHO-BOCIUTATEILHOTO Tipotiecca B BK?

13 Kpatkas xapakrepuctuka [Ipukaza Muntocta PO ot 21.11.2005 Ne 223 «O06 op-
raHU3allid TOJYYEHHUS! OCYKJICHHBIMU OCHOBHOTO OOIIET0 M CpeAHEro (IMOJHOTO)
obmiero obpa3oBaHus B BeuepHEH (CMEHHOM) 0011e00pa3oBaTeIbHON MIKOJIE BOCIIH-
TaTEIbHOU KOJIOHUH YTOJIOBHO-UCTIOTHUTEIHHOM CUCTEMBI».

14 Tlopsiaok OCTaBi€HUS B BOCIUTATEIBHBIX KOJIOHUSX OCY>KIEHHBIX, JTOCTUTIIHX
COBEPILICHHOJETHS.

15 OcHoBHbIe GHOpMBI ydacTHsi OOLIECTBEHHOTO B MCIPABJICHUH HECOBEPIIEHHOJIET-
HUX.

16 B xakux ciydasix K HECOBEPIIICHHOJIETHEMY OCYKICHHOMY MOTYT OBITH MPUMEHE-
HbI TIPUHYIUTEIBHBIC MEPhl BOCIIUTATEIILHOTO BO3AeHCTBUA? Ha3o0BUTE BUABI TaKnUX
Mep.

17 OcHoBaHus ¥ TOPSAAOK MOMEIIECHUSI HECOBEPIICHHOJIETHETO OCYKJICHHOTO B CIie-
[IUAJIBHOE YYE€OHO-BOCTIUTATEILHOE YUPEKICHHUE 3aKPBITOTO THUIIA.

Temwt pepepamos

1CymHocTh MuHuManeHbix ctanaapTHeix [IpaBun OOH, kacaromumxcs OTIpaBiIeHus
MPAaBOCYAMSI B OTHOIIIEHUHA HECOBEPIICHHOJIETHHUX.

2 Ponp MOMEYUTENHCKOTO COBETA MPU BOCIUTATEIBHOW KOJOHWUW B MCIIPABJICHUU
OCY>XJICHHBIX.

3 OcHOBaHMSI TIOMEIIEHUS U TIOPSAIOK COJIECPKAHUS HECOBEPIIICHHOIETHUX OCYK/ICH-
HBIX B KAPAHTUHHOM IMOMEIIEHUH U JUCHUIUIMHAPHOM U30J5TOPE.

4 Oxa3zaHue MOMOIIM HECOBEPIIEHHOJIETHUM OCY>KJIEHHBIM, OCBOOOXKIa€MbIM OT OT-
ObIBaHMS HaKa3aHUS: TECOPETUUCCKUN U TPAKTUUECKUN aCTICKT.

HOpMaTI/IBHO-l'[paBOBbIe AKThbI:

1 Konctutynus Poccuiickoit @enepanuu.

2 YT0I0BHO-HCIIONHUTENbHBIN Koeke PD ot 08.01.1997 r. (B pex. ot. 16.10.2017).

3 ®denepanbupiii 3aKk0H PO ot 10.06.2008 1. Ne 76 (B pen. ot 07.06.2017) «O06 006-
IIIECTBEHHOM KOHTPOJIE 32 00€CIieueHneM IpaB YeI0BEKa B MECTaxX MPUHYIUTEIHHO-
rO COJIEpKaHUsI U O COJCHCTBUM JIMIIAM, HAXOAIIUMCS B MECTaX MPUHYIUTEIHLHOTO
COJIEPKAHUSD.
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4 3akoH PO ot 21.07.1993 1. Ne 5473-1 «O6 yupexaeHHUsIX U OpraHax, UCIOJIHAIO-
IIUX YTOJIOBHBIC HAKa3aHUs B BUJIE JUIICHUS CBOOOAD (B pen. ot 28.12.2016 1.).

5 Vka3 Ilpesuaenta PO ot 28 wurons 1998 r. Ne 904 «O mepemade yronoBHO-
UCIIOJIHUTENBHOU cucTeMbl MUHUCTEpCTBA BHYTpeHHUX Aen PO B BeaeHue MuHu-
CcTepCcTBa OCTULMUA PD».

6 Vka3 IIpesunenta P ot 13 oxtsi0ps 2004 r. Ne1314 (B pen. ot 08.09.2017 r.)
«Bormpocsl denepanbHOi C1y>KObI UCITOTHEHUS HaKa3aHUN.

7 TlocranoBnenue IlpaButensctBa PO ot 31 mapra 2010 1. Ne 198 «O06 yTBepxme-
HUW TIEPEUHS ayJAHOBH3yaJbHBIX, AJICKTPOHHBIX W HWHBIX TEXHUUYECKHX CPEIICTB
HaJ[30pa U KOHTPOJS, UCHOJb3YEMBIX YTOJOBHO-UCHOJIHUTEIBHBIMU WHCIECKIUSIMU
JUIsl 0OecrieueHrs HaJa30pa 3a OCYKJICHHBIMU K HAaKa3aHWIO B BUJIE€ OTPAHUYEHUS CBO-
6o1e1» // CIIC KoncynprantlLiroc.

8 Iloctanosnenne IIpaButenscTBa PO o1 06.02.2004 Ne 54 (pen. ot 19.05.2017) «O
MEJUIIMHCKOM OCBHJIETEIICTBOBAHUM OCY>KJIEHHBIX, MPEICTABISIEMbIX K OCBOOOXKIe-
HUIO OT OTOBIBAHUSI HAKAa3aHUS B CBSI3U C OOJIC3HBIO.

9 Tlocranosnenue Ilnenyma BepxoBuoro Cyna P® or 01.02.2011 r. Ne 1 «O cyne6-
HOM TpaKkTUKE MPUMEHEHHUS 3aKOHOJATENbCTBA, PErTIAMEHTUPYIOIIETO OCOOECHHOCTH
yTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPILICHHOJIETHUX.

10 IIpuka3z Muntocta PO ot 16.12.2016 1. Ne 295 «O06 yrBepxaeHuu [IpaBui BHYT-
PEHHET0 PachopsiKa UCTIPABUTEIBLHBIX YUPEKICHUIN.

11 ITpuka3 Muntocta P® ot 21.11.2005 Ne 223 «O0 opranuzanuu moxy4eHus: OCy kK-
JIEHHBIMU OCHOBHOT'O OOIIEro M cpeAaHero (MoJgHOTo) olliero oopa3oBaHusl B Beuep-
Hel (CMeHHOM) 00111e00pa30BaTENIbHON MIKOJIE BOCIIUTATEIIBHOW KOJIOHUU YTOJIOBHO-
HCTIOJTHUTEIILHON CHCTEMBDY.

12 Tpuxa3z MunucrepctBa roctuiun PO ot 7.05.2013 Ne 67 «O6 yrepxaeann [lo-
psAZiKa OCYIIECTBJICHUSI HauyaJbHOTO MPO(EeCcCHOHATBLHOTO 00pa3oBaHust U mpodeccu-
OHAJIBHOM TIOJITOTOBKHU OCYXICHHBIX K JTUIIICHUIO CBOOOIBI.

13 Tlpuka3z Muntocta P® ot 20.05.2009 r. Ne 142 (pen. ot 22.08.2014) «O06 yTtBep-
KAeHUM WHCTPYKIIMU 1O OpraHM3alliy HUCTIOJTHEHUS HAaKa3aHWM U MEp YrOJOBHO-
paBOBOTro Xapakrepa 6e3 uzossiuu ot oomectay // CIIC KoncynpranT [lnroc.

14 TIpuka3z Muntocta P® ot 11 oxtsiops 2010 r. Ne 258 «O6 yrBepxaenuu NH-
CTPYKIIMH 110 OPTaHM3aIlMU MCIIOJHCHHS HaKa3aHUs B BUJIC OTpaHUYEHUsS CBOOOIBD) //
CIIC KoncynbranT IIntoc.

OcHoBHas JMTEpaTypa:

15 YroJI0BHO-UCTIOJHUTEIBHOE MPABO : YUYCOHUK JI aKaJIeMHUUECKOTro OakagaBpuara
/ C. M. 3y0apes, B. A. KazakoBa, A. A. TonkadeHko. — 5-¢ u3f., nepepad. u 1om. —
M. : UznarennctBo FOpaiit, 2016. — 455 c. — (Cepust : bakanaBp. AxageMHYCCKHIA
Kypc).

16 Imunos, B. E. Vcnonnenrne Haka3zaHUM, HE CBSI3aHHBIX C M30JIAIUCH OCYKJICHHO-
ro or obmiecTBa : yaebHoe mocooue st By3oB / B. E. OmunoB, B. H. OpoB ; oTs.
pexn. B. E. Omunos, B. H. Opios. - M. : U3gatensctBo FOpaiit, 2017. — 166 c.
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JlonoJIHUTeIbHAS JTUTepaTypa:

17 YronoBHO-UCMOMHUTENBHOE TPaBo: yuedHoe nocobue / E.A.Munneposa, ®I'bOY
BO PI'VIIC. — Pocros v//1, 2017.

18 YronoBHO-UCTIOTHUTENBHOE MpaBo. [IpakTukym. YueOHOE TOCOOHME s aKaIeMu-
yeckoro OakanaBpuata / oTB. pen. Kozauenko UM.S. — Hayuynas mikona: Ypanbckuii
roCy/lapCTBEHHBIN opuanyeckuil yHuepcuteT (r. ExatepunOypr), 2017. — 302 c.
(BBC KOpaiir).

19 Dmunos, B.E. YronoBHo-ucnonuutensHoe npaBo Poccuu. OcoOeHnHas yacTh B 2
ToMax. Y4YeOHHMK Ui akajeMudeckoro OakanaBpuata / orB. pen. B.H. Opios. -
Hayunas mikomna: MI'FOA, 2017. — 256 c.

20 BBenenue B yroioBHO-UCIIOIHUTENIBbHOE ITpaBo Poccun: yuebHOoe nmocobue Jjis BY-
308 / B.E. OmunoB [u ap.]; nox pen. B.E. Omunosa, B.H. OpnoBa. — M.: U3xa-Bo
Opaiir, 2018. — 193 c.

PexoMeHayemasi iuTepartypa:

21 HayuHble XKypHAJIbIL:

- YroJ10BHO-UCIIOJIHUTENbHASL CUCTEMA: MTPaBO, IKOHOMUKA, yrpasieHue. Homepa 3a
2015 —-2017 r.r.

- YronoBHo-ucnoJiHUTENbHOE MpaBo. Homepa 3a 2015-2017 r.r.

- Poccuiickuit cnenoBarens. Homepa 3a 2015-2017 r.r.

- Poccuiickas roctunmsi. Homepa 3a 2015-2017 r.r

- 3akoHHOCTH. HOoMepa 3a 2015-2017 r.r.

Cemunapckoe 3ansaTue Ne 7

Tema Ne 3.4 OcoGeHHOCTH MCIIOJTHEHUS HAKA3aHUI B OTHOIIEHUH OCYKIEHHbIX
BOCHHOCJIY’KAIIMX HA OCHOBE HOPM MaTEPHAJBLHOI0 M MIPOLECCYAJbLHOI0 NpaBa

1 Buasl HakazaHUM, TPUMEHAEMBIX K BOCHHOCITYKAIIAM.

2 Tlopsimok W yciaoBHUsS WCIOJHEHUS HAaKa3aHWs B BHUJE OTPAHMYCHHUS IO BOCHHOM
ciyxoe.

3 OcoOeHHOCTH TIPABOBOTO TOJIOKEHUSI OCYKJIEHHBIX, OTOBIBAIOIINX OTPAHUYCHUE
10 BOCHHOM CITy»K0e.

4 TTopsioK ¥ yCJIOBHS UCTIOJHEHUSI HaKa3aHUsl B BUJE COJICP)KaHUS B AUCHUTUIMHAP-
HOM BOMHCKOM YacCTH.

5 Oco0eHHOCTH MPABOBOTO TOJIOKEHHST BOSGHHOCTYXKAINX, OTOBIBAIONINX HAaKa3aHUE
B BUJIC COJICPKAHUS B TUCHUTUIMHAPHONW BOMHCKOM YacCTH.

6 OcoOEHHOCTH MPUMEHEHHSI OCHOBHBIX CPEJICTB UCHPABJICHUSI OCYXKICHHBIX BOCH-
HOCJIY)KaIMX B JUCIHUIUIMHAPHOU BOMHCKOW YaCTH.

7 11opsinoKk NpUMEHEHMsI HaKa3aHUs B BUJIE apeCTa.
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Memoouueckue pekomenoayuu npu u3yuyeHuu memol

VYronosusiil kogeke PO He cogep uT 0co0oii cucTeMbl BOMHCKUX Haka3aHuil. K Bo-
€HHOCJIy>KalllUM, COBEPLIMBLIUM IPECTYIICHUS, TPUMEHSIIOTCSI B OCHOBHOM T€ K€
HaKa3aHWs, 4TO U K JPYTUM JIMLaM, COBEpIIMBLINM NpecTymieHus. Hakazanus, npu-
MEHSEMBIE K OCY>KJIEHHBIM BOEHHOCIYKAIllUM, COAEPKATCA B OOIIEH CHUCTEME HaKa-
3aHuil B cT. 44 YK P®. YacTh U3 HUX NPUMEHSIETCS K BOEHHOCTYKaIlUM Ha 00LIUX
OCHOBaHMSIX, @ Ha3HAYCHHUE JPYTUX COACPKUT PsAJl OCOOCHHOCTEH, CBA3aHHBIX CIIe-
UKol BoeHHOU ciykO0bl. K HUM OTHOCSITCS: OrpaHHMYE€HHUE MO BOEGHHOM CIIyX0e
(ct. 51), apect (cT. 54), comepkaHve B JUCIUILUIMHAPHOW BOMHCKOM "acTu (CT. 55).
OCHOBHBIMU HOPMATHUBHBIMU MCTOYHUKAMU, PETYIUPYIOMIUMH TOPSAIOK UCTIOTHEHUS
3TUX Hakasauui, sBisgercs YUK P® (crarbu 143-171) u Ilpukazom MHHOOOPOHEI
P® or 20 okts16ps 2016 roga Ne 680 «O IIpaBunax oTObIBaHUSI YTOJOBHBIX HakKa3a-
HUMN OCYXJICHHBIMU BOCHHOCTYXAITUMUIY.

B ciydae eciii BOGHHOCTY’KallleMy Ha3HA4yalOT HAKA3aHHWE B BUJIEC JIUIICHUS
CBOOO/IbI, OH MOJJICKUT YBOJLHEHHUIO C BOGHHOU CIIy>KOBbI, 8 YKa3aHHOE HAaKa3aHUE B
OTHOLIEHUU HEro MCIOJIHSETCS Ha OOMIMX OCHOBAHUSX, MPEAYCMOTPEHHBIX YTOJIOB-
HO-HCITOJIHUTEIBHBIM KOJIEKCOM Y MHBIMH HOPMATHBHBIMU MIPABOBBIMU aKkTaMu PO.

B nosHOM 00beME K OCYKJIEHHBIM BOEHHOCIYXAIIMM MPUMEHSIOTCS TakKue
BH/JIbl HaKa3aHUW KaK: WTpad, JUIICHHE IpaBa 3aHUMATh OMPENEIICHHbIE JOJKHOCTH
WIA 3aHUMAThCS OIpPENIEICHHON NIeATENbHOCTHIO, JIMIIEHUE MOYETHOTO 3BAHMUS, JIU-
IIEHHE KJIACCHOIO YWHA, JMILIEHUE TOCYyAapCTBEHHBIX Harpaj. Hasnauenue sTux
HaKa3aHWUU HE SIBJISIETCS OCHOBAHUEM JIJISl YBOJIBHEHUS C BOGHHOM CITy»KOBI, a UX HC-
IIOJIHEHHE BO3MOYKHO B YCIIOBHUSX JAJIBHEUIIErO €€ MPOXO0XKIECHHUSI B COOTBETCTBHHU C
OOLIMMH HOPMaMM YTOJOBHO-HCHOJHHUTEIBHOIO 3aKoHoJaTenbcTBa (ri. 5, 6 u 9
YUK P®).

Crnenyer umMeTh B BUAY, YTO JOMNOJHUTEIbHOE HAaKa3aHWE B BUIC JMILEHUS
CHEUUAIBHOrO 3BaHUS K BOEHHOCTYKAIUM HE MOXET ObITh MPUMEHEHO, MOCKOJIbKY
UM MIPUCBANBAETCS TOJIbKO BOMHCKOE 3BaHUE.

C ompeneneHHBIMHA OTPAHUYCHUSIMH TMPUMEHSIOTCS K OCY)KJIEHHBIM BOCHHO-
CIIyKalluM HaKa3aHUs B BUJE 00s3aTEIbHBIX U UCIIPABUTENbHBIX padoT. Tak, 4. 4 cT.
49 1 9. 5 ct. 50 YK PO YK P® 3anpemaror Ha3HauaTh 00s3aTeNbHBIC U UCIIPABH-
TeIbHbIE PA0OTHI BOEHHOCIYKAIlIUM, TPOXOIAIIMM BOEHHYIO CITyKOy 10 MPHU3bIBY, a
TaK)K€ BOEHHOCIYKAIMM, MPOXOASIIUM BOCHHYIO CIyOY IO KOHTPakTy Ha BOWH-
CKHX JOJDKHOCTSIX PAOBOTO U CEPKAHTCKOTO COCTaBa, €CJIM OHM HAa MOMEHT BBIHECE-
HUS CyJIOM IPUTOBOpa HE OTCIYXKHJIM YCTAaHOBJIEHHOTO 3aKOHOM CpOKa CIIy>KObI 1O
npu3biBy. B 1aHHOM cilydae, BOGHHOCIIYKaIllUM, IPOXOJISAILINM BOEHHYIO CIIyXkO0y 110
KOHTPAKTy, BMECTO MCIPABUTEIBHBIX Pa0OT Ha3HAUAETCsl OTPaHUYEHUE N0 BOSHHOU
ciyx6e (4. 1 ct. 51 YK PO).

OCHOBaHMUAMHM MCTIOJIHEHUS HAaKa3aHUM B OTHOLICHUH BOCHHOCIY)KAIUX SB-
JISIFOTCSI TIPUTOBOP CyJa MO0 M3MEHSIOIIME €ro ONpe/esieHue WIM MOCTAaHOBJICHHE
CyJla, BCTYNMBIIME B 3aKOHHYIO CHJIY, a TAKXKE aKT MOMUJIOBAHUS WM aKT 00 aMHH-
CTHH.
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[IpaBa u 00s3aHHOCTH OCYXKJIEHHBIX BOEHHOCIYKAIINX OMPEIEISIIOTCS yTo-
JIOBHO-UCTIOJHUTENIbHBIM 3aKOHOAATENbCTBOM P®, ucxXoas W3 mopsjka M yCIOBHMA
OTOBIBaHUS KOHKPETHOTO BHJIa HAKa3aHUS.

[Topsinok UCTIOTHEHUS! HaKa3aHUs B BUE 02PAHUYEHUS NO BOEHHOU CYHcOe pe-
rynupyercs cratbsiMu 143-148 YUK P®. HcnonHseTcss OHO KOMaHIOBAaHHEM BOWH-
CKHX 4acTel, yupeKJICHHM, OPraHoB U BOMHCKUX (POPMUPOBAHUI, B KOTOPBIX MTPOXO-
JST CHyXO0y yKa3zaHHbIE BOCHHOCIHYXKalllue (Jajgee — KOMaHJOBaHHME BOMHCKHUX Ya-
cteil). OrpaHndyeHne 1Mo BOCHHOM CIykOe€ SBJIIETCS OCHOBHBIM BHMJIOM HaKa3aHUS U
Ha3HAYaeTCAd MCKIIOUUTEIIBHO OCYXIECHHBIM BOCHHOCIYKAIIUM, MTPOXOISAIIUM BOCH-
HYIO CITY>KO0Yy MO KOHTPakTy. BoeHHOCTyXaluM, MPOXOAAlIUM BOCHHYIO CITY>KO0Y 1O
MIPU3BIBY, OTPAHUYCHUE TT0 BOCHHOM CITY>KO€ HE Ha3HAYAETCA.

OrpannyueHre Mo BOCHHOU Ciiy>kOe HazHavyaeTcsl Ha CPOK OT TPEX MECSIEB 0
JBYX JIET 32 COBEPLIECHUE MPECTYIUIEHUI MPOTUB BOEHHOW CIY»KOBI, €CJIM TaKOW BH]L
HaKa3aHUsl NPeTyCMOTPEH COOTBETCTBYIOIIMMHU CTaThsiMU TJ. 33 OcoOeHHOW 4YacTu
VYK P®; 3a unbie npecTymieHuss — BMECTO UCITPABUTEIBHBIX paloT.

Oco0eHHOCTAMH OTpaHUYEHUS 110 BOCHHOU CITy>K0e SIBIIsIeTCA TO, YTO:

— B TEYEHUE BCEr0 CPOKA MPOU3BOJATCS YAEPKAHUS B JI0XOJI TOCYAapCTBa B pas-
Mepe, YCTaHOBJIEHHOM ITPUTOBOPOM CyZa, HO HE CBBIILIE IBAAIATH IPOLICHTOB,;

— BO BpeMsi OTOBIBaHUSI 3TOTO HaKa3aHUS OCY>KJICHHBIA HE MOXKET ObITh MOBBIIICH
B JIOJUKHOCTH, BOMHCKOM 3BaHUH;

— CPOK HaKa3aHMs HE 3aCYUTHIBAECTCS B CPOK BBICIYTH JIET ISl IPUCBOEHUS OYe-
PEIHOTO BOMHCKOTO 3BaHUs, HO BpeMsl OTOBbIBaHUS HaKa3aHUsI B BUJE OTPAHUYCHUS
10 BOGHHOI CITy>k0€ BKJIIOUaeTCs B OOLIYIO BBICIYTY JIeT.’

KomaHnup BOMHCKON 4acTH HE MO3JHEE TPEX JHEH, IMOCIE MOCTYNMUBIINX W3
CyJla KOIMU MPUTOBOPA U PACHIOPSIKEHUS O €r0 UCIIOJTHEHUH, I0JHKEH U3/1aTh IIPUKa3,
B KOTOPOM YKa3bIBAIOTCS CPOKH OTPaHUUYCHUI, B KAKOM pa3Mepe JIOHKHBI MPOU3BO-
JTUTHCS yACPKAHUS U3 JIEHEKHOTO COJIEpPKaHUS OCYKJIEHHOTO BOCHHOCIYKAIIEro B
NepHroJ OTOBIBAHUS UM ATOTO HaKa3aHUS.

XapakTepHOoil OCOOCHHOCTBIO JAHHOTO HAKa3aHWs SBISIETCS TO, YTO
OCYXJCHHBIN MPOJIOKAET HECTH BOCHHYIO CIIyOYy B CBOEH 4acTH, HaXOJiCh B TOM
K€ BOMHCKOM KOJUIEKTHBE, KOTOPHII MOXKET OKa3bIBaTh Ha HETO OJaronpusiTHOE BOC-
IIATATEIBHOE BO3JICVCTBUE.

Ha cemMuHapckoM 3aHSTUM CTYJEHT JOJDKEH 3HATh, U3 KAKUX JICHEXKHBIX CO-
Jep’KaHUN OCY>KJIEHHOTO BOEHHOCIY>KAILIETO UCUUCTSAETCS pa3Mep yepKaHui.

CaMocCTOSITeNIbHO, K CEMHUHAPCKOMY 3aHSATHIO, CTYACHTHI JIOJDKHBI MPOBECTH
aHaJiM3 U BBIICHUTH Y€M OTJIMYAIOTCS HaKa3aHWsl B BUJEC OTPAHUYCHUS 1O BOCHHOM
CITy>K0€ OT UCIIPABUTEIILHBIX PadoT.

OrpaHudeHue 1Mo BOCHHOW CIy>k0€ HE MPEMATCTBYET MEPEMEIICHHUSIM OCYX-
JIEHHOT0, OCYIIECTBIISIEMbIM KOMaHIOBAaHHEM B MOPSIKE CIYX eOHOW HE0OXOIUMO-
CTH: CITy’)KEOHBIM KOMaHJMPOBKAM, Ha3HAUYCHUEM HA WHBIE BOMHCKUE JODKHOCTU H
MepeBoiaM K HOBOMY MECTY BOEHHOM CITy»OBbI, KpOME CITydaeB, MPEIyCMOTPEHHBIX
3aKOHOATENBCTBOM POD.

17 TIpukas Muno6opoust P® ot 20 oxrs6ps 2016 roma Ne 680 «O Tlpasunax oTObIBaHMS YTOJIOBHBIX HAKA3aHUH OCYXk-
JICHHBIMH BOSHHOCITY KAIIIUMM».
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@akT OCYKJIEHHS K 3TOMY HAKA3aHUIO HE SBIIAETCS OCHOBAHUEM I YBOJIbHE-
HUSI BOGHHOCITY’KAILEr0 C BOGHHOM CIIYy>KObI TMOO MOHM>KEHUSI €r0 B JI0JDKHOCTU HIIA
BOMHCKOM 3BaHMH. '8

Haka3zanue B BUj€ apecma BOCHHOCTYKallle OTOBIBAIOT HA raynTBaxTax JJis
OCYXJCHHBIX BOCHHOCTY>KAIIUX, KOTOPasi MOXKET ObITh TaApHU30HHAS WJIM BOMCKOBas
(xopabenpHasi). VcnonHsercs oH — KOMaHJAOBAHMEM TapHU30HOB WJIM B COOTBET-
CTBYIOILIMX OTACIICHUSX FAPHU30HHBIX raynrBaxr. CienyeTr OTMETUTh, UTO B 3aBUCH-
MOCTH OT JOJDKHOCTH WM 3BaHUS, OCYKJICHHBIE BOCHHOCIYXKAIME COJIEPIKATCA pas-
JEIBHO.

B teuenne 10 nHel mocie pacnopspKeHHs cyna 00 MCIOJHEHWU MPUTOBOpa
OCY’KJICHHBIE BOCHHOCIY>KAIIME JOJDKHBI OBITh HAIllpaBJICHbI HA TAyNTBAXTY JUISA HC-
MOJIHEHUSI Haka3aHus B Buae apecra. [lomoskeHuss 00 OTOBIBaHMM HaKa3aHHUS Ha
raynrBaxrte coAeprkarcs Takxke B npuioxkeHun Ne 14 «O raynrBaxre» YcraBa rapHu-
30HHOM M KapayJbHOM ci1yk0b1 Boopyxkénnbix Cui PO,

Uro0Obl 1aTh XapaKTEPUCTUKY JAHHOMY BUJY Haka3aHMs, HE0OXoaumo oOpa-
TUThCs K cT. 54 YK P®. CormacHo KOTOpOW, apecT 3aKJIIOYAeTCs B COAEpKaHUU
OCYKJIGHHOTO B YCJIOBHUSIX CTPOTOH M30JSIUM OT OOILIECTBA M YCTaHABJIMBAETCS Ha
CPOK OT OJIHOT'O JI0 ILIECTH MecsleB. B ciydae 3aMeHbl 00s3aTenbHBIX pabOT WIIN HC-
PaBUTEIbHBIX PA0OT apecTOM OH MOXKET ObITh Ha3HAUEH HAa CPOK MEHEE OJHOI0 Me-
cana. Ilopsaaok UCNONIHEHUS HaKa3aHWs B BUJC apecTa B OTHOLICHUH OCYXICHHBIX
BOCHHOCIYXaIuX 3akpemieH B pazaeine 5 YUK P®, rnase 19, B crathsax 149 - 154
YUK P®, a taxxe B pasaene 3 IIpaBus oTObIBaHMS YrOJIOBHBIX HaKa3aHUU OCYXK-
JEHHBIMHA BOCHHOCITYKAIIUMH.

Boennocnysicawuii cuumaemces apecmo8anHviM ¢ MOMEHmMA.:

— IIPUHATHS €T0 MO OXPaHy I CONPOBOXKIACHUS HA TaylTBAXTY;

— IIPU CIEJOBAHUH CAMOCTOSITENIBHO — KOT/IA OH NMPHUHAT HAYaJIbHUKOM TayIiT-
BaXThl (JI€KYPHBIM IO BOUHCKOM 4acTH).

Ocobennocmu npagoBo2o NOJONCEHUsL OCYHCOEHHBIX B0CHHOCTYHCAUJUX

1) BpeMsi OTOBIBaHMS apecTa HE 3aCUUTHIBACTCS: B OOIIMH CPOK BOCHHOM
CIIy>kKOBbI; B BBICTYTY JIET JUIsl IPUCBOCHUS OUYE€PEIHOTO BOMHCKOIO 3BaHMS;

2) BO BpeMsi OTOBIBaHHsI apecTa OCYKICHHBI BOCHHOCIYXAIIWA HE MOXKET
OBITh: TPEACTaBIEH K MPHCBOECHUIO OYEPETHOTO BOMHCKOTO 3BaHMsI; HA3HAYEH Ha
BBIILIECTOSIIYIO JOJKHOCTB; MEPEBEICH Ha HOBOE MECTO CIYXObl U YBOJIEH C BOCH-
HOM CITyOBbl, 32 UCKIIFOUEHHUEM CITy4aeB MPU3HAHUS €r0 HETOJHBIM K BOCHHOW CITyX-
0€ MO0 COCTOSIHHIO 3/I0POBbSI;

3) OCYXICHHBIM BOCHHOCIYXKAIllUM 3a BpEMsi OTOBIBAHHS apecTa JIEHEKHOE
COJIEp’KaHME BBIIUIAUUBACTCS B pa3Mepe OKJIaJa IO BOMHCKOMY 3BaHMIO.

3a npuMepHOe MOBEACHHUE U IOOPOCOBECTHOE OTHOILIEHUE K BOGHHOU CTy»K0e K
OCYKJICHHBIM BOEHHOCIYXAalIUM MOTYT IPUMEHATBCS MEpbI MOOLIPEHUs. 3a Hapy-
[IEHHE MOpsAKa OTOBIBAaHUS HAaKa3aHHUs K HUM MOTYT MPUMEHSATHCS MEPbl B3bICKaHUS
B BHJIE: BBITOBOPA; MIEPEBO/A B OJMHOYHYIO KaMepy Ha Cpok 110 10 cyTok.

Haxkazanue B BUIE cooeporcanus 6 OUCYUNIUHAPHOU BOUHCKOU 4acmu UCTON-
HSETCS CHELMAIBHO MPEIHA3HAYECHHBIMU I 3TOr0 JUCLUIIIMHAPHBIMUA BOMHCKUMMU

18 Tam xe.
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YaCTSIMH — OTJEIbHBIMU JUCIUIUIMHAPHBIMU OaTallbOHAMH WM OTJACIbHBIMU JTUCIIH-
IUIMHAPHBIMU poTamMu. JIucuuIuIiMHapHas BOMHCKAs YacTh Pa3MEIaeTcs OTAEIBHO OT
IPYIMX BOMHCKMX YacCTEH TapHU30HA.

CyIIHOCTh ATOr0 HAKA3aHMS 3aKIIOYACTCS B TOM, YTO OCYXICHHBIM BOCHHO-
CIIy’KalllMil TPUHYAUTEIBHO HAIPaBJISETCS HAa OINPECIICHHBIA B IIPUTOBOPE CPOK B
JUCLMILIMHAPHYIO BOMHCKYIO 4acTh. CTyIE€HTHI TOJKHBI OyIyT 3HAaTh, HA KaKOW CPOK
MOJKET ObITh Ha3HAUYEHO 3TO HaKa3aHUE.

[Tpu mOArOTOBKE K CEMHUHAPCKOMY 3aHATHIO, CTYIEHTaM LieJecoobpazHo obOpa-
tuthcsl K IloctanoBnenuto I[IpaButensctBa PO ot 4 umions 1997 r. Ne 669 «O6
yTBepKaeHnH [losoxkenns 0 qJuCHUINIMHAPHOW BOMHCKON YacTH».

Conep:xanue B IUCHUIUIMHAPHOM BOMHCKOW YacTH — 3TO OCHOBHOM BH]I yTO-
JIOBHOT'O HAKAa3aHUsA, KOTOPBIM HA3HAYAETCH:

— BOEHHOCITY>KaIllUM, ITPOXOJISIIIIMM BOCHHYIO CITYKOY 110 MPU3BIBY;

— BOGHHOCITY KaIllUM, IPOXOSIINM BOCHHYIO CIY>KOY MO KOHTPAKTy Ha JOJIXK-
HOCTSIX PSIIOBOTO M CEPKAHTCKOTO COCTaBa, €CIIM OHU Ha MOMEHT BBIHECEHHUS CYJIOM
IPUTOBOpa HE OTCITYKUJIM YCTAHOBJIEHHOTO 3aKOHOM CPOKa CIIYXObI IO IPU3BIBY.

B nucnumuimHapHOM BOMHCKOM YacTH YCTaHABIMBAETCS MOPSAAOK MCIIOJHEHHUS
U OTObIBaHUSI HaKa3aHWs, OOECIEUMBAIOIIMN: UCHPABIECHUE OCYXKICHHBIX BOEHHO-
CIIy’KalllMX; BOCIIUTAHWE Y HUX BOMHCKOM IHCHHIUIMHBI, CO3HATEIBHOIO OTHOILEHUS
K BOCHHOH Cily>k0€; MCIIOJIHEHHE BO3JIOKEHHBIX Ha HUX BOMHCKHMX OO0SI3aHHOCTEH U
TpeOOBaHUI 110 BOCHHOMU MOJTOTOBKE U JIp.

B nepuon orObiBaHUs cOAEpKaHMS B AUCHUIUIMHAPHONW BOMHCKOW YacTH BCe
OCY’KJICHHbIE BOEHHOCITYKAIll€ HE3ABUCUMO OT UX BOMHCKOTI'O 3BaHUS Y PAHEE 3aHMU-
MaeMoM TOKHOCTH HAaXOJSTCS Ha MOJOXKEHUHU CoJilaT (MaTpOCOB) M HOCSIT €UHBIC
YCTaHOBJICHHBIE JJI1 JAHHOW JUCIUIUVIMHAPHONM BOMHCKOM 4acTu (OpMy OIEKIbI U
3HAKU OTJINYUSL.

OcCyXJI€HHbIE BOCHHOCIY)KAIlME IPUBJIECKAIOTCS TOJBKO I HECEHUs BHYT-
peHHel ciayxObl B KadecTBE JIHEBaJbHBIX 0 JUCHUUIUIMHAPHOW pOTe M pabovyux B
CTOJIOBOM.

Bpems npeObIBaHUsI OCYKJIEHHBIX BOEHHOCTYKAIMX B TUCHUIUIMHAPHON BO-
WHCKOMW 4acTH B OOIIHMI CPOK BOGHHOM CITYkKOBbI:

1) He 3acuuThIBaeTCH;

2) OCYJIEHHBIM BOEHHOCIIY>KAIllUM, OBJIaJCBIIMM BOMHCKOM CIIENATBHOCTHIO,
3HAIOUIMM U TOYHO BBIMOJHSIOIIMM TPEOOBAHMS BOMHCKUX YCTaBOB W O€3yNpEyHO
HECYIIUM CIyXO0y, OCBOOOXKJIaeMbIM W3 JUCUUIIMHAPHOW BOMHCKOW YacTH MOCIIE
MCTEYEHUS] CPOKa UX MPU3bIBA, BPeMsl MPEObIBAHMS B JUCUUIUIMHAPHONW BOMHCKOM
YaCTH MOXET OBITh 3a4TEHO B OOIINI CPOK BOEHHOM CITY>KOBI.

OcyXJIeHHbIE BOCHHOCTYKallue, OTOBIBAIOIIME OrPAHMYEHHE IO BOEHHOM
ciryx0e, apecT Wi COJAEpKaHWe B TUCUUILIIMHAPHOW BOMHCKOM 4acTH, OCBOOOXK/a-
I0TCS OT OTOBIBAaHUS HaKa3aHHs B ciiyyae 3a00JIeBaHUS, KOTOPOE J€JIaeT UX HEero-
HBIMH K BOEHHOM city>k0e. B aToM citydae, HeoTObITas 4acTh HaKa3aHUsI MOKET OBITh
3aMeHeHa UM 0oJiee MATKUM BUIOM HaKa3aHMsL.

PaccmarpuBast nocnegHui BOIpoc, ClIeayeT OTMETUTD, YTO IO UCHPABIeHUEM
OCYHCOCHHBIX 80CHHOCAYHCAUUX TIOHUMACTCS (OPMHUPOBAHUE Y HUX YBAKUTEIHHOTO
OTHOIIIEHHUS K YE€JIOBEKY, OOIIECTBY, TPY1y, HOpMaM, MpaBWIaM U TPATULUSAM YeJI0-
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BEUECKOTO OOIIEKUTHS, CO3HATEIHLHOTO OTHOIICHUSI K BOGHHOU CITy)0€, K UCIIOTHE-
HUIO BO3JIOKEHHBIX HA HUX BOMHCKUX 00S3aHHOCTEHN M TpeOOBaHU MO BOCHHOM TO/I-
rOTOBKE, CTUMYJIMPOBAHHE MPaBONOCITYIIHOTO MoBeieHus.

OCHOBHBIMHM CPEACTBAMU HCIIPABJICHUS OCYXKJICHHBIX BOCHHOCIY)KAIUX $B-
JISIFOTCS: YCTAHOBJICHHBIM TMOPSIOK HCIIOJHEHUS] U OTOBIBAHUSI HaKa3aHUS (PEXKUM),
BOCITUTATENIbHAsT paboTa, OOIIECTBEHHO-TIONIC3HBIN TPY/, MpodeccuoHalbHAs TOATO-
TOBKa U OOIIIECTBEHHOE BO3ICICTBHE.

CpencrtBa ucHpaBiICHUS OCYKJICHHBIX BOEHHOCTYKAIUX JOJDKHBI IPUMEHSATh-
Cs C yU4E€TOM BHJla HAaKa3aHUs, XapaKTepa U CTENEHU OOIIECTBEHHOW OMacHOCTH CO-

BCPIICHHOTO HNPCCTYINICHUA, IUMIHOCTHU OCYKACHHBIX 1 UX IMOBCACHUA.
3ana}me JJIA CaMOCTOSITEJIbHOM paﬁoTLI

1 Haka3zanusi, npuMeHsIeMbI€ K OCY>KJICHHBIM BOCHHOCIYKAIIIUM, B CUCTEME yTOJIOB-
HbIX HaKa3aHUM, UX XapAKTEPUCTHUKA.

2 OcobeHHOCTH HA3HAYEHUS HaKa3aHWW B BUJE MCIPABUTEIBHBIX M 00s13aTEIbHBIX
paboT B OTHOILLIEHUH OCYKJIECHHBIX BOCHHOCITYKaIUX.

3CyILIHOCTh HaKa3aHUs B BUJIE OTPaHUYEHMsSI IO BOCHHOMH Cily>k0€ U MOpPsA0K €ro uc-
IIOJIHEHHS.

4 B ueM 3aKIII0YaOTCs OTPaHUYEHUS IO BOGHHOM Cityx0e?

5 YcnoBus npekpalieHus HaKa3aHus B BUJE OTPAaHUYEHHUSI 10 BOEHHOM CITyK0e.

6 HazoBuTe OCHOBaHUS JOCPOYHOTO OCBOOOKICHHS OT OTOBIBAHUS OTPAHUYCHHS T10
BOCHHOM ClTyk0e€.

7 OCOOEHHOCTH TPABOBOrO MOJIOKEHHUSI OCYKIEHHBIX, OTOBIBAIOIIMX OrPaHUYEHUE
110 BOGHHOU cIyk0e.

8 U3 kakux NEeHEeXHBIX COACPNKAHUN OCYKICHHOTO BOCHHOCTY)KAIIETO MCUUCIISETCS
pasmep yAep:KaHUM MpU UCIOIHEHWM HAKa3aHWS B BHJIE OTPAaHMYCHHE [0 BOEHHOI
ciryx06e?

9 CpaBHUTENBHO-TIPABOBON aHAIN3 HAaKa3aHUN B BUJI€ OTPAHUYCHUS IO BOCHHOM
CITy0€ 1 UCTIPaBUTEIBHBIX PadoT.

10 Tlopsimox M yclOBHS UCHIOJHEHUS HAaKa3aHUs B BUJIC apecTa B OTHOIICHUU OCYXK-
J€HHBIX BOEHHOCTYKaIlUX.

11 IMopsnok pa3aenbHOTO COJEPKaHUs OCYKICHHBIX BOCHHOCTYKAIUX IPU UCIOJI-
HEHUU HaKa3aHUs B BUJIE apecTa.

12 Ocob6eHHOCTH TPABOBOTO MOJIOKEHHSI OCYKACHHBIX BOGHHOCTYKAIINX K apecTy.
13 CyuiHocTh M MOPSIAOK MCIOJHEHUSI HAKa3aHUs B BHUJIE COJACPX AHUS B JUCLUILIM-
HapHOM BOMHCKOM YaCTH.

14 TIpaBoBoe peryiupoBaHre UCIOJIHEHUS HAaKa3aHUs B BUJIE COJIEPKAHUS B JIUCIIU-
IJIMHAPHON BOMHCKOW YacCTH.

15 OcobeHHOCTH TPABOBOIO MOJIOKEHHUSI BOCHHOCHY)KAILUX, OTOBIBAIOIIMX Haka3a-
HUE B BUJE COJACPKaHUS B JUCHUILUIMHAPHOW BOMHCKOW YacCTH.

¥ TIpukasz Muno6opoust P® ot 20 oxrs6ps 2016 roma Ne 680 «O Tlpasunax oTObIBaHMS YTOJIOBHBIX HAKA3aHUH OCYXk-
JICHHBIMH BOSHHOCTY KAIIIUMM».
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16 Cpok Ha3HaueHUs HaKa3aHUS B BUJE COACPNKAHUS B TUCHUIUIMHAPHONW BOMHCKOU
YacTH.

17 YcnoBust obecrieueHus pexuma B JUCHUIUIMHAPHON BOMHCKOW YaCTH.

18 CpenctBa obecrnieueHus pekuMa B AUCHUIIIIMHAPHON BOMHCKOM YacTH.

19 Mepsl noouipeHust ¥ Mepbl B3bICKAHUs, TIPUMEHSIEMbIE K OCYXKIEHHBIM BOEHHO-
CITY>KaIlIUM.

20 Tpya ocyXII€HHBIX BOCHHOCIIYKAIIMX KaK CPEACTBO HCIIPABICHHUSL.

21 Topsaok M yCIOBUS MOJTYYEHUS OCYKIEHHBIMA BOCHHOCITYKAITUMH TeIe(POHHBIX
pPa3roBOPOB, IOPUAMYECKON MOMOIIHM, TOCBUIOK, Tiepeaayd, OaHaeposiell U MepeBoioB,
MIUCEM U TEJIETpamMM.

22 TlonsiTue, 3a1a4u U OCHOBHBIE (DOPMBI HAIIPABIICHUSI BOCIUTATENILHON pabOTHI €
OCY>KJICHHBIMH BO€HHOCITY>KaII[MH.

23 KpaTkoBpeMeHHbIE U AJTUTENbHBIE BBIE3bI OCYKJIEHHBIX BOCHHOCTYXKAIIUX 3a
Hpeaesbl MECT OTOBIBaHUS HaKa3aHUsI, TOPSIOK U3 MPEAOCTABICHHS.

24 VI3MeHeHue yCiaoBUi OTObIBaHUS HaKa3aHUN

Temut pehepamos

I Tlopsanok u ycnoBHsI WMCHOJHEHWS HAKa3aHWS B BUIE OTPAHUYCHUS MO BOCHHOM
ciyx0e. OcCOOEHHOCTH MPABOBOIO MOJIOKEHUSI OCYX IAEHHBIX, OTOBIBAIOIINX OIPAHU-
YeHHE 110 BOSGHHOMU CITyKOe.

2 Tlopsiok ¥ yCIOBUS UCHOJHEHUSI HaKa3aHUS B BUJE COJIEP)KaHUA B AUCHUTUIMHAP-
HOM BOMHCKOM YacCTH.

3 OcoO6eHHOCTH MPUMEHEHUS OCHOBHBIX CPEJICTB HCIPABJICHUS OCYKJICHHBIM BOCH-
HOCJTY>KalllMX B TUCIUIUIMHAPHON BOMHCKOM YaCTH.

HOpMaTI/IBHO-HpaBOBLIe AKThbI:

1 Koucrutymus Poccuiickoit @enepanuu.

2 YronoBHO-HCHOJHUTENBbHBIN Kojeke PD ot 08.01.1997 r. (B pex. ot. 16.10.2017).

3 ITocranoBnenune [IpaButensctBa PD ot 4 urons 1997 r. Ne 669 «O6 yTBepKaeHUH
[Tonoxenust 0 TUCIUTLTUHAPHOW BOUHCKOM yacTu» (B pexd. oT 25.10.2014 r.).

4 Tlpuka3z Muno6opousl P® ot 20 oktsiops 2016 rona Ne 680 «O IlpaBunax oTObI-
BaHUS YTOJOBHBIX HAKa3aHUN OCYX ICHHBIMA BOCHHOCTYKAITUMI.

OcHoBHas JMTEpaTypa:

6 YT0J0BHO-UCIOJIHUTEIHLHOE MPABO : YUCOHHUK JIJIS aKaJeMHIecKoro OakaiaBpuara /
C. M. 3y0apes, B. A. KazakoBa, A. A. TonkadeHko. — 5-€ u3J., nepepad. u gomn. — M.
: UsparensctBo I0paiit, 2016. — 455 ¢. — (Cepus : bakanasp. AkageMHU4eCKHil Kypc).
7 OmuHoB, B. E. McnionneHne Haka3aHuid, HE CBA3aHHBIX C U30JISAIIUEH OCYXKIECHHOTO
oT obmrecTBa : yueOHoe nmocobue s By30B / B. E. Omunos, B. H. Opnos ; oTB. pen.
B. E. Omunos, B. H. Opinos. - M. : I3gatensctBo FOpaiit, 2017. — 166 c.

JlonosHUTeIbHAS JIUTEpPaTypa:
8 YroyoBHO-UCTIONHUTEIBHOE MPpaBo: yueOHoe nocodue / E.A.Mwumneposa, ®I'bOY

BO PI'VIIC. — PocroB v//1, 2017.
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9 VronoBHo-ucnomHuTeIbHOE MpaBo. [IpakTukym. YueOHOe mocobue misi akaaeMu-
yeckoro OakamaBpuata / oTB. pen. Ko3auenko U.S. — Hayunas mkona: Ypanbckuit
roCyJIapCTBeHHBIN topuanueckuii yausepcuteT (r. ExarepunOypr), 2017. — 302 c.
(BBC KOpaiir).

10 Omunos, B.E. YronoBHo-ucnonuutensHoe npaBo Poccun. OcoOeHHas 4acTh B 2
ToMax. Y4eOHHK Uil akajeMudeckoro OakanaBpuata / otB. pena. B.H. Opios. -
Hayunas mikomna: MI'FOA, 2017. — 256 c.

11 Beenenue B yrojaoBHO-UCIIOIHUTENBHOE TTpaBo Poccun: yueOHOe mocodue AJist By-
30B / B.E. OmunoB [u nap.]; mox pen. B.E. OmunoBa, B.H. Opnosa. — M.: U3n-Bo
FOpaiit, 2018. — 193 c.

Pexomenayemas Jqureparypa:

12 HayuHsble xypHaJbL:

- YTroJI0BHO-UCTIOJHUTENbHASl CUCTEMA: TIPaBO, SKOHOMHUKa, ynpasieHue. Homepa 3a
2015 -2017 r.r.

- YronoBHo-ucnoJiHUTENbHOE MpaBo. Homepa 3a 2015-2017 r.r.

- 3akoHHocTh. Homepa 3a 2015-2017 r.r.

CeMmunapckoe 3ansitue Ne 8
Tema Ne 4 [IpaBoBble OCHOBAHUSA U MOPSA0K 0CBOOOKIEHUS OT OTOLIBAHMS
HAKa3aHMA B LEJAX UX CAMOOPIraHM3allMi B COOTBETCTBUM C HOPMAMHU
POCCHIICKOI0 3aK0HOAaTeJabCcTBA PD

1 OcHoBaHuUA U BUJIBI OCBOOOK/ICHUS OT OTOBIBAHUSI HAKA3aHUSI.

2 Tlopsimox 0cBOOOXKICHUS OCY>KICHHBIX OT OTOBIBAHWS HaKa3aHUS.

3 OcBOOOXICHUE OCYXKICHHBIX OT OTOBIBAHUS HaKa3aHUS 110 OOJIC3HU.

4 Y CcI0BHO-IOCPOYHOE OCBOOOXKICHUE OT OTOBIBAHUSI HAKA3aHUSI.

5 3aMmeHa 0TObIBaEMOTr0 Haka3zaHUs 00Jiee MIATKUM.

6 Buabl v opsAI0K MPeOCTaBICHUS] OTCPOYKU UCTIOJTHEHUS HaKa3aHMUsI.

7 OCBOOOXKICHUE OCYKJICHHBIX IO aMHUCTUH U TIOMUJIOBAHUIO.

8 OkazaHue MoMOIIM OCBOOOXKIEHHBIM U OpTraHU3allisl KOHTPOJIS 3a UX TTOBEJCHUEM.
9 IlpaBoBOE MOJIOKEHUE JIUII, OTOBIBAIOIINX HAKA3aHUE.

10 Opranuzanusi TpyA0BOrO M OBITOBOTO YCTPOMCTBA OCBOOOXACHHBIX U3 MECT JIU-
IICHUS] CBOOO/IBI.

Memoouueckue pekomenoayuu npu u3y4eHuu nmemol

[Topsimok 0CBOOOXKIACHUSI OT OTOBIBAHMSI HaKa3aHMsI, OKa3aHUS ITOMOIIH OCYK-
JICHHBIM, OCBOOOXIAaCMBbIM OT OTOBIBAHHMS HAKa3aHWS M KOHTPOJIb 3a HUMH, PeETJia-
MeHTupyercs pazaenom 6 YUK PO.

CormacHo 4. 2 c¢T. 86 YK PO nuia, ocBoO0KIeHHBIE OT HaKa3aHUs, CYUTAIOTCS
HecyauMbiMA. OCHOBaHUS OCBOOOXKICHHS OT OTOBIBAHUSI HAKa3aHUSI YCTAHOBJICHBI B
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ct. 172 YUK P®. Bcero HacumThIBaeTCsA IIECTh OCHOBAHMM, K CEIbMBIM OTHOCST
WHBbIE OCHOBaHUs, IPEAYCMOTPEHHbIE 3aKOHOM. K HUM OTHOCHT:

1) ocBOOOXKIEHNE BCIEACTBUE U3MEHEHUS! IPUTOBOPA CO CHM)KCHUEM HaKasa-
HUS J0 MPEAEIOB OTOBITOTO;

2) W3/1aHKe 3aKOHA, YCTPAHSIOUIETO MPECTYMHOCTh JACSHUS UM CMSTYaloIIero
HaKa3aHue.

B ropunnueckoi auTepatype MOKHO BCTPETUTH CIEAYIONIYIO KIAacCU(UKAIUIO
BHUJIOB OCBOOOXKICHHSI OT HaKa3aHUS B 3aBUCUMOCTH OT TOTO, COTIPOBOXTACTCS JIH
OHO 00s13aTeTHFHBIMH YCIOBHSAMH K MOCIIEAYIONIEMY MTOBEICHHIO OCBOO0K1aeMOTO.

[To aTOMYy KpUTEpHIO BUIBI OCBOOOKICHUS OT HAKA3aHUS JICTIAT Ha!

- yCl1068Hble, TPUMEHEHHNE KOTOPBIX CBSI3aHO C Ha3HAYEHUEM HCIBITATEIbHOTO CPOKa U
OIpe/ICNICHHBIX TPEOOBAaHUN K TIOBEJICHHUIO OCBOOOXKIaeMOro (yciIOBHO-IOCPOYHOE
0CBOOOXKICHHE, 3aMEHa HEOTOBITON YacTH HaKa3aHWs 00Jiee MSITKUM BHIOM HaKa3a-
HUSI, OTCPOYKA OTOBIBAaHUSI HAKA3aHUsI, OTCPOYKA OT OTObIBaHUS HaKa3aHUsl OOJbHBIM
Hapkomanuei (ct. 79, 80, 82, 82! VK));

- Oe3ycio6Hble, KOTOPBIE HE COMPOBOKIAIOTCS BO3JIOKEHUEM Ha YKa3aHHOE JIUII0 TeX
WM UHBIX 00s3aHHOCTEH (OCBOOOKICHHWE OT HaKa3aHUS B CBS3U C M3MECHEHHEM 00-
cranosku (cr. 80 YK), mo 6onesnu (cr. 81 YK) u B cBA3M ¢ UCTEYEHHEM CPOKOB
JTaBHOCTH OOBHHHUTENILHOTO TipuroBopa (ct. 83 YK)).

OTU BUIBI OCBOOOXKICHUS periiaMeHTUpoBaHbl HopMmamu 1. 12 YK P®, kpome
HUX B Apyrux rnaBax YK P® copepxarcs euie u Ipyrue BUABI OCBOOOXKIEHUS OT
HakazaHusi. OHM TaKKe MOTYT MOJpa3/IeNsAThCs Ha:

-ycnogHule (YCIOBHOE ocyxaeHue — cr. 73, 74 YK; ocBoOoXIeHNEe HECOBEP-
IIEHHOJIETHETO C MPUMEHEHUEM MPUHYIUTEIbHBIX MEP BOCHUTATEIBLHOI'O BO3JIEH-
cTBUs — 4. 2 cT. 92 VK);

-0e3ycn06Hbie(0CBOOOXKICHUE TI0 aKTaM aMHUCTUU U MIOMWIOBAHUS — CT. 84 U
85 VK, ocB0OOXIeHHE HECOBEPIICHHOJICTHETO OT HaKa3aHWs Ha OCHOBAHHHM Y. 3 CT.
92 VK).

PaccmarpuBasi BTOpoii BOIIPOC 0 BUAAX YCJIOBHOTO OCBOOOXKICHHS OT yrOJIOB-
Horo Hakazauus, moMumo YUK P® u YK P®, cnenyer obparurscs k IlocTtanosie-
nuto [Inenyma BepxoBuoro Cyna PO ot 21.04.2009 1. Ne 8 (pex. ot 09.02.2012) «O
CyZ1IeOHOM MPaKTUKE YCIOBHO-AOCPOUYHOTO OCBOOOKIECHHUSI OT OTOBIBAHUS HaKa3aHWUs,
3aMeHbI HEOTOBITOM YaCTH HaKa3aHUs 00Jiee MATKUM BUIOM HaKa3aHU.

N3yuast Bonpoc 00 OTCpouke OTObIBaHUSI HAKA3aHUsI, HY’KHO OTMETUTb, YTO CO-
rnacHo cT. 82 YK PO®, B HacTosiee BpeMs, OHA MPEAOCTABIACTCA HE TOJBKO OCYXK-
JIEHHOM OepeMEHHOM KEHIIMHE, KCHIIMHE UMEIOIUM JeTel B Bo3pacte A0 14 jer,
HO U MY)XUMHE, UMeIolIeMy peOeHKa B Bo3pacTe 10 14 JieT u SBJSIOIEeMyCs eIuH-
CTBEHHBIM €r0 POJUTEIEM, HO B JAHHOW CTaThe MMEIOTCS M OTPaHUYEHUS B MPEJIO-
CTaBJICHHUM OTCPOYKH, CTYJEHTHI JIOJKHBI CAMOCTOATENIBHO UX M3YUYUTh U Ha3BaTh Ha
3aHSATUH.

B Vronosusiii komekc P® 07.12.2011 r. Oblna BBemeHa HOBas yroOJIOBHO-
MpaBoBasi HOpPMa, MO3BOJISIONIAS CYAy OTCPOUYUTH OTOBIBAHWE HaKa3aHUS B BHUJIC JIH-
HIeHUsT cBOOOBI 00JbHBIM HapkomaHuer (cT.82! YK). Crnemayer oTMETHTh, YTO CO-
rimacHo cT. 82! YK, oTcpouka mpeAaocTaBisieTcsl HE BCEM HapKOMaHaM, a JIMIIb TEM,
KOTOPBIE BIIEPBbIE COBEPLINIIN MPECTYIUIEHUE, TPEAYCMOTPEHHBIE!

51



-4. 1 c1. 228 — He3akOoHHOE MPHOOpPETEHNE, XpaHEHHE, NEPEBO3KA, U3TOTOBICHUE U
nepepadoTKa HAPKOTUKOB, IICUXOTPOIOB MJIM UX aHAJIOIOB, COBEPIIEHHOE HE B KPYII-
HOM WId 0co00 KpymHOM pasmepe; 4. 1 cT. 231 — He3aKOHHOE KYyJIbTUBUPOBAHHE
HApKOCOJIEpKAIllUX PACTEHUM, COBEPLUICHHOE HE B 0COO0 KPYNMHOM pa3Mepe U He
IPYNION MO MpeABApUTEIILHOMY CroBOpY; CT. 233 — HE3aKOHHAs BblJaya WU MOJ-
JIeJIKa PEelLeNToB, MalIUX MPaBO Ha MOJTYyYEHUE HAPKOTUKOB U MCHUXOTPOIHBIX Be-
miecTB. OHM MOTYT PacCUMTHIBATh Ha OTCPOUKY OTOBITHSI HaKa3aHUs HA CPOK He 0O-
Jiee YeM B MSTh JIET, B TEYEHUE KOTOPBIX OH JOOPOBOJIBHO 00SI3yeTCsl MPONTH KYPCHI
JIEYEHUS] OT HAPKOMAHUU U MEJUKO-COLMAIBHON peaOUIuTaluu.

Takast oTcpoyka OTOBITHS HaKa3aHUS MOXET OBITh MPUMEHEHA U K JIUIaM, YKe
OTOBIBAIOIINM HaKa3aHHE B UCIIPABUTEIBHBIX YUPEIKICHHUIX.

Ecnu nocne okoH4aHHs JieyeHUs ObIBIIMIT HApKOMaH MOKAa)XeT ceOsl Kak MoJI-
HOILICHHBIM 4YJI€H OOIIeCTBA U MOJYYUT CIPaBKY, NOATBEPKAAIOLIYI0 PEMHUCCHIO (UC-
Ye3HOBEHHUE CUMIITOMOB 3a00JI€BaHUs), KOTOpasi MpOUIUIachk HE MEHEE JBYX JIET, TO
CYJl TIOJyYHUT MPABO MOJHOCTHIO OCBOOOJAUTH €ro OT OTOBITHS Haka3aHUs.B TeueHue
CPOKa OTCPOYKHU HEJIb3SI COBEPIIATH MPECTYIICHUS, TaK KaK 3TO TPO3UT OTMEHOM OT-
CPOYKH.

KoHnTponb 3a ucnoiaHeHueM cyaeOHOro pemeHus o0 OTCPOUYKE HCIIOIHEHUs
npuUroBopa 00JILHOMY HapKOMaHUEH BO3JIaraeTcs Ha YroJIOBHO-UCIOJHUTEIbHBIC UH-
cnekuuu (YUMUN), pacronokeHHbIE IO MECTY JKUTEIbCTBA OCYK/ICHHBIX.

Bomnpocam npenoctaBieHus OTCpOYKHA OTOBIBAaHUS HAKa3aHUS OCYKJICHHBIM I10-
cBsueHsl craten 177-178' YUK PO.

['oTOBSACH K TpeTbEMy BOIPOCY, CIEAYET O3HAKOMUThHCA ¢ IIpukazom Mun-
3napaBa PO u Muntocta PO ot 09.08.2001 r. Ne 311/242 «O6 ocB0oOOX€HUU OT OT-
ObIBaHMS HaKa3aHUSl OCYXKIEHHBIX K JIMIIEHUIO CBOOOBI B CBSI3H C TSDHKEJION 00Je3-
HBIO», a Takke ¢ [loctanoBnenuem I[lpaButensctBa PO ot 06.02.2004 r. Ne 54 «O
MEUITMHCKOM OCBHJIETEIILCTBOBAHUH OCY>KJIEHHBIX, MPEICTABISIEMbIX K OCBOOOXK Ie-
HUIO OT OTOBIBAaHUS HAKA3aHMs B CBS3U C 0OJIE3HBIO», KOTOPHIM yCTaHOBJEHHI [Ipa-
BUJIA MEUITMHCKOTO OCBUETEIHCTBOBAHUS OCYKICHHBIX, TIPEICTABIIEMBIX K OCBO-
OO0XXJICHHIO OT OTOBIBAaHUS HaKa3aHWs B CBSA3W C 00JIC3HBIO, a Takxke [lepedueHs 3a00-
JIEBaHUM, IPETSATCTBYIONIUX OTOBIBAHUIO HAKA3aHUSI.

OTObIBaHNE YTOJOBHOTO HAKa3aHUs B YCJIOBHSIX M3OJISIMU OT 00IIecTBa He-
PEAKO MPUBOAMT K Pa3pbIBY COLMAJIBHO IOJIE3HBIX CBSA3E€H OCYKIEHHOTO C CEMBEH,
POJICTBEHHUKAMHU, TPYJOBBIM KOJUIEKTUBOM IO MECTY INpexHen padoTsl. TpynHocTy,
UCIIBITHIBAEMbIE JIULIOM, OTOBIBIIMM HAaKa3aHHWE, MOTYT MOJTaJKUBAaTh €ro, K COBEp-
IIEHUIO HOBBIX MpecTyruieHui. [I[puunHbl peluanBa 4acTo CBSI3aHbl C OTCYTCTBUEM Y
0CBOOOXKICHHBIX JKUJIbs, PA0OTHI, CPEJCTB K CYILIECTBOBAHUIO, YTPATON POJCTBEHHBIX
U UHBIX cBs3ei. [loaToMy coumanbHas paboTa ¢ OCYKIEHHBIMH SIBJSIETCS OJHUM M3
IPUOPUTETHBIX HAIIPABJICHUH B IEITCIIBHOCTH UCTIPABUTEIIBHBIX YUPEIKICHUN.

Bormpockl okazaHusi TOMOITM OCYXICHHBIM, OCBOOOXKIAE€MbIM OT OTOBIBAHHS
HaKa3zaHus, 1 KOHTPOJIS 32 HUMH, pernamentupytorces riaaor 22 YUK PO. C ocyxk-
JICHHBIMH TIPOBOJIUTCSI BOCTIMTATENbHAS pa00Ta B IEJIAX MOATOTOBKU €T0 K OCBOOOXK-
JICHUIO, €My pPa3bICHSIOTCS ero mpaBa u obOs3anHoCcTH. Craths 180 YUK mnpemy-
CMaTpPUBAET, UTO HE MO3/IHEE YEM 3a JBa Mecsla 10 UICTEeUEHHs CpOoKa apecTa Jubo 3a
IIECTh MECSIIEB 10 UCTEUEHHUSI CPOKA OTPAaHUYEHUSI CBOOOIbI MIIH JIMILIEHUSI CBOOOIbI
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AIMUHUCTPANHS YIPEKIEHUS, UCTIOJHSAIONIETO HaKa3aHue, 00si3aHa YBEJOMHUTH Op-
raHbl MECTHOTO caMOyIpaBieHusi U PeaepaibHylo Clly)X0y 3aHATOCTH IO U30paHHO-
MY OCY>KJICHHBIM MECTY >KUTEJLCTBA O €ro MPEJCTOSIIEM OCBOOOXKICHUN, HATUYUH
y HET0 XKWJIbs, €ro TPYJO0CIOCOOHOCTH Y UMEIOIINXCS CIIEIUATIbHOCTSIX.

3a nuuamMu, ocBOOOXKIEHHBIMU M3 MECT JIMIIEHUSI CBOOOIbI U UMEIOIIUX HEMOo-
TallleHHYIO0 WM HECHATYIO CYJIMMOCTb 332 COBEPIICHHUE TSHKKOTO HIIM 0CO00 TSIKKOTO
NPECTYIUICHUS; NPECTYIUICHUS MPHU PELUIAUBE MPECTYIUICHUM; YMBIIUICHHOTO Mpe-
CTYIUICHHS] B OTHOLLICHUU HECOBEPIICHHOJIETHETO, CYJIOM YCTAHABIMBACTCS AJIMUHHU-
CTpaTUBHBIA HaA30p. [1OpsAIOK €ro ycTaHOBIICHUS, IPOJIEHUS], IPEKPALLICHUS, KaTe-
ropus JIUL], B OTHOIIEHUH KOTOPBIX OH YCTaHABJIMBAETCS, CPOKU OCYILECTBICHUS, al-
MHUHUCTPATUBHBIC OTPAHUYCHHUS, MpaBa U OOA3aHHOCTU MOAHAA30PHOTO JIMIIA, TOJI-
HOMOYHSI OPraHOB BHYTPEHHHUX JE€J MNPU OCYLIECTBICHUU AJMUHHUCTPATUBHOTO
Ha/3opa 3akperuieHsl B @3 PO ot 06.04.2011 r. Ne 64 (B pen. 02.07.2013) «O6 an-
MUHHUCTPATUBHOM Ha/J30p€ 3a JIUIAaMH, OCBOOOXKIECHHBIMHU M3 MECT JIMILIEHUS CBOOO-
TIbI».

B Hexotopsix cyobekTrax Poccuiickoii denepanuivi NpUHUMAIOTCS U ICUCTBYIOT
pa3MYHbIe TPOrPaMMbl U MOJAMPOrpaMMbl HaIlpaBJICHHbIE HA pelIeHUE MPoOIeM co-
[IUAJIBHOM aJanTaluy JIUI, OCBOOOXKIEHHBIX W3 YUPEKICHUM, UCIOIHSIONUX YTro-
JoBHBIE HakazaHusa. Hampumep, B PecryOnuke bamkoprocrtan, B TromeHcKko#, Ap-
XaHrenbcKkoi obnactsix, EBpelickoli aBTOHOMHOM 00jacTH MpUHAT 3akoH «O coru-
aNbHOW aJanTalyuy JIAL, OCBOOOXKIAEMBIX U OCBOOOKIEHHBIX U3 YUPEKACHHH, HC-
HONHAIOIMX YroJoBHbIE HakazaHus».?’ B Pocrosckoil o6nactu (B ropomax: Bomnro-
noHck, PocroB-Ha-/{ony, Taranpor, [llaxTel) UMEIOTCS IIEHTPHI COLMATILHON ajamnTa-
Ui (peabuIuTAllMOHHBIE LEHTPHI) MJIs JIUI, OCBOOOJMBIIUXCS U3 MECT JIMIICHUS
CBO0O/IBI, TJ€ UM, JI0 JBYX MeECSIEB NpeObIBaHUS B IEHTPE OKa3bIBACTCS MEIAUIIUH-
CKasl ¥ I0pUANYECcKasi MOMOILlb, MPEACTABISIOTCA JIJIsl HOWJiera MecTa, 1-e OecriaTHoe
IIATAaHUE, OKA3bIBACTCS COACHUCTBUE B TPYIOYCTPOMCTBE.

[Tpukazom MunuctepctBa toctuiuu PO ot 13.01.2006 r. Ne 2 yrBepxkaeHa
Nuctpykius «O0 oka3aHUM COACHCTBUS B TPYJAOBOM U OBITOM YCTPOWCTBE, a TAKXKe
OKa3aHHWH TOMOIIU OCYXJICHHBIM, OCBOOOXKAEMbIM OT OTOBIBAaHHUSI HAKAa3aHUS B HC-
MPABUTEIBHBIX YUPEKIECHUSX YTOJIOBHO-UCTIONHUTEIBHOU cucTteMbl» (B pen. Ilpuka-
3a MuHntocta P® ot 8.09.2006 1. Ne290).

3amaHue 11 CaMOCTOATENbHON PadOThI

1 TIpaBoBBIE OCHOBAHUS JJ11 OCBOOOXKICHUS OT HaKa3aHUS.

2 Bujpl, mopsiiok 0CBOOOXKICHUS OCY>KJICHHBIX OT OTOBIBAHUS HAKa3aHU.

3 OcHOBaHHMS W TOPSIOK MPEICTABICHUS OCYXKJIEHHBIX K YCJIOBHO-JIOCPOYHOMY
0CBOOOJKICHHIO OT HAaKa3aHUS M 3aMEHE HaKa3aHus 00Jiee MATKUM.

20 3akon pecrybmukyu bamkoprocTan ot 08.12.97 Ne 126-3 «O conuanbHOM aganTaruy Jull, OCBOOOKIAEMBIX H OCBO-
OOKIICHHBIX U3 YUPEKICHUIA, UCTIONHSIIONINX YTOJIOBHBIC HaKa3aHUs, OOMaCTHOW 3aKOH ApXaHTeIbCKOW O0JIACTH OT
16.12.2011 r. Ne 402-27 «O couManbHOW aganTanuu JIUI, OCBOOOKIAEMBIX M OCBOOOKICHHBIX U3 YUPESIKIACHUH, HC-
TIOJHSIOIINX YTOJIOBHBIE Haka3aHUs»; 3akoH TiomeHckol obmactu ot 05.12.2011 Ne 98 (1o coct. Ha aBrycr 2012) «O
COLMANEHOW aJanTalliy JIUI, OCBOOOKICHHBIX U3 YUPEKICHUI HCIIOTHEHUS HaKa3aHUiD» ; 3akoH EBpeiickoli aBTOHOM-
Hoii obsactu ot 28 utoHs 2013 1. Ne 322-O3 «O coumanbHOM afanTalnyy JUI, OCBOOOKICHHBIX U3 YUPEKICHUH yro-
JIOBHO-UCTIOJTHUTEIIEHOU CHCTEMBI».
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4 TTopsmok 0CBOOOXKICHUST OCYKICHHBIX OT OTOBIBAHMSI HaKa3aHUS U3 UCIIPABUTEIh-
HBIX YUPEXKICHHUM 10 OOJIE3HHU.

5 Iopsimok 0cBOOOXKIEHUS OCYKICHHBIX 110 aMHUCTUU U TTIOMIJIOBAHUIO.

6 OcHOBaHMsI IPEOCTABICHUS OTCPOUKH OTOBIBAaHUS Haka3aHus. JIuila, K KOTOPHIM
MOJKET OBITh MPEOCTABICHA OTCPOUYKA OT OTOBIBAaHUSI HAKa3aHUSI.

7/ OrpaHuyeHus B IpeI0OCTaBICHUN OTCPOUKH OTOBIBAaHUS HAKa3aHUSI.

8 Tlopsimok M OCHOBaHMS MPETOCTABICHUS] OTCPOUKH OTOBIBAaHUS HaKa3aHUs 0OJIb-
HBIM HapKOMAaHUEN.

9 KoHTpoib 3a nmuiiaMu, 0CBOOOKICHHBIMUA OT OTOBIBAHUS HAKa3aHUS.

10 OkazaHne MaTepHAIbHON MMOMOIIM JIUIAM, OCBOOOIUBIIUMCS W3 MECT JIUIICHUS
CBOOO/IBI.

11 TpynoBoe u OBITOBOE YCTPOMCTBO JIHII, OCBOOOIUBIINXCA OT OTObIBAaHHUS HaKa3a-
Husl. Ponb OpraHoB BHYTPEHHUX €I B PELICHUH 3TOM MPOOIeMBbI.

12 Ha3zoBure (hakTophl, OCIOKHSIONINE aJalITAIlUI0 OCYK/ICHHbIX.

13CyuHoCcTh aIMUHUCTPATUBHOTO HAA30pa 3a JIMIAMH, OCBOOOXK/IEHHBIMH U3 UCIIPa-
BUTEJIBHBIX YUPEXKJIEHUH, IOPSIIOK €r0 YCTaHOBJIECHUS, IPOAJICHUS, IPEKPAILCHHUS.

14 Kareropusi nui], B OTHOLIEHUU KOTOPBIX YCTAHABIIUBACTCS AIMUHUCTPATHUBHBIM
Ha/J30p, CPOKU OCYILECTBICHHS, MpaBa M OOS3aHHOCTH IOJHAJ30PHOIO JMLA U
Ha/A3UPAIOIIUX OPTraHOB.

15 HazoBuTe aAMUHUCTPATUBHBIE OTPAaHUYEHUSI YCTaHABIMBAEMbIE TIPH aJIMUHUCTpA-
TUBHOM HaJ30pe.

Temwt pehepamos

1 AAMUHUCTPATHBHBIA HA30P KaK CPEICTBO KOHTPOJIS 3a JIMIIAMH, OCBOOOKICHHBI-
MH B3 MECT JIUIICHUS CBOOO/IHI.

2 OcHOBaHHUS W TOPSJIOK TPEACTABICHHUS OCYXACHHBIX K YCIOBHO-IOCPOYHOMY
OCBOOOXKJICHHIO OT OTOBIBAHMS HaKa3aHMS.

3 CopeiicTBHE aJIMUHUCTPAIIMN UCIIPABUTEIIBHBIX YUPEIKISHUM B TPYJIOBOM U OBITO-
BOM YCTPOMCTBE OCBOOOXKIAEMBIX OCYKJICHHBIX.

HOpMaTI/IBHO-HpaBOBLIe AKThbI:

1 Koncrutyuus Poccuiickoit @enepanuu.

2 YronoBHO-HCHOJHUTENBbHBIN Kojeke PD ot 08.01.1997 r. (B pex. ot. 16.10.2017).
3 ®enepanbubiii 3akoH PO ot 06.04.2011 1. No 64 (B pen. 29.17.2017) «O6 angmuHU-
CTPATUBHOM HAaJ[30p€ 3a JIUI[aMHU, OCBOOOKIEHHBIMU U3 MECT JIUIIICHUS] CBOOOIBI».

4 Tlocranopnenue IIpaButensctBa PD ot 4 urons 1997 r. Ne 669 «O06 yTBepkIeHUH
[TonoxeHust 0 TUCIUILITMHAPHOW BOUHCKOM yacTu» (B ped. oT 25.10.2014 r.).

5 [Ipuka3z Muno6oponsr P® ot 20 okts6ps 2016 roga Ne 680 «O IlpaBunax oTObI-
BaHUS YTOJOBHBIX HAKa3aHUHN OCYKJICHHBIMA BOCHHOCTYXAITIMI).

6 IIpuka3z Munsapasa P® u Muntocta PO ot 09.08.2001 r. Ne 311/242 «O6 ocBo-
OO0XIECHUU OT OTOBIBAHUS HAKa3aHHS OCYXKICHHBIX K JIMIIICHUIO CBOOOJIBI B CBSI3H C
TSKEIOU OOJIE3HBION.

7 Tlocranosnenue [1nenyma BepxosHoro Cyaa P® ot 21.04.2009 r. Ne 8 (pex. ot
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17.11.2015 1.) «O cyneOHOM MpaKTUKE YCIOBHO-TOCPOYHOTO OCBOOOXKIEHHUS OT OT-
ObIBaHWsI HaKa3aHWs, 3aMEHBI HEOTOBITOW YACTH HaKa3aHus Ooyiee MSITKUM BUIOM
HaKa3aHU».

8 3akon EBpetickoii aBToHOMHO# o0nacTu ot 24 anpens 2015 r. Ne 695-O3 «O comu-
QIBHOM  amanTaluy  JIMI, OCBOOOXJCHHBIX W3  YYPEKICHUH  yroJIOBHO-
UCTIOTHUTEILHOW CHCTEMBD».

OcHoBHasi uTEepaTypa:

9 YT0JI0BHO-UCIIOJIHATEIHHOE MTPaBO : YICOHHUK JIJIS aKaJeMHIecKoro OakaiaBpuara /
C. M. 3y0apes, B. A. Kazakosa, A. A. TonkadeHko. — 5-¢ u3., nepepad. u gom. — M.
: UsparensctBo IOpaiit, 2016. — 455 ¢. — (Cepus : bakanasp. AkageMHU4eCKHil Kypc).
10 9munos, B. E. VcnonHenne Haka3zaHWM, HE CBI3aHHBIX C M30JIAIUCH OCYKICHHO-
ro oT obmiecTBa : yuyeOHoe mocodue st By30B / B. E. Omunos, B. H. Opinos ; oTB.
pexn. B. E. Omunos, B. H. Opnos. - M. : U3narensctBo FOpaiit, 2017. — 166 c.

JlonosHUTeIbHAS JIUTEpPaTypa:

11 YronoBHO-UCTIONHUTENBHOE MIpaBo: yueOHoe nocobue / E.A.Munneposa, ®I'bOY
BO PI'VIIC. — PocroB v//1, 2017.

12 YronoBHO-UCTIOTHUTENBbHOE MpaBo. [IpakTukym. YueGHOe mocobue /i akaieMu-
yeckoro OakanaBpuara / otB. pen. Kozauenko U.S. — Hayunas mikona: YpanbCkuii
roCy/IapCTBEHHBIN opuandeckuil yHuepcuteT (r. ExatepunOypr), 2017. — 302 c.
(OBC Opaiir).

13 ImunoB, B.E. Yronosuo-ucnonnurensaoe npaBo Poccun. OcobenHas 4acTtp B 2
ToOMax. Y4eOHUK IJisi akajeMuueckoro OakamaBpuata / oTB. pea. B.H. Opnos. -
Hayunas mkoma: MI'TOA, 2017. — 256 c.

14 Beenenue B yrojJoBHO-UCIIOIHUTEIbHOE TTpaBo Poccun: yueOHoOe mocodue aJist By-
308 / B.E. OmunoB [u gp.]; mox pen. B.E. Omunosa, B.H. Opnosa. — M.: U3n-Bo
IOpaiit, 2018. — 193 c.

PexoMenayemasi iureparypa:

15 HayuHble xKypHAJIbI:

- YroJ10BHO-UCIIOJIHUTENbHASL CUCTEMA: MTPaBO, IKOHOMUKA, yrpasieHue. Homepa 3a
2015 -2017 r.r.

- YroJioBHO-UCTIOTHUTENIBbHOE TTpaBo. Homepa 3a 2015-2017 r.r.

- Poccuiickuit cnenosarens. Homepa 3a 2015-2017 r.r.

- 3akoHHOCTH. HOoMepa 3a 2015-2017 r.r.
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IMPUMEPHBIE BOITPOCHI JJIA IIOAI'OTOBKHU K 3AYETY

1 YroioBHO-UCHIOJHUTEIBLHOE MPABO KaK yuyeOHas JUCIUIUIMHA U HAayKa, €€ CBS3b B
CUCTEME MIPABOBBIX HAYK.

2 Uctopust pa3BUTHUS YTOJIOBHO-UCIIOJIHUTENILHOTO 3aKOHOIaTeIbCTBA. Ero cucrema.
3VYT0JIOBHO-UCTIONHUTENBHBIA  KoAekc P®:  cTpykTypa, BHIBl  YTrOJIOBHO-
UCIIOJIHUTEIbHBIX HOPM.

4 TlpuHIUTIBI YTOJIOBHO-UCIIOJIHUTEILHOTO TpaBa: TMOHATHE, BUIBI, UX XapaKTepH-
CTHKA.

5 CymrHocTs npuHIumna auddepeHanid 1 HHARBUIYaTN3allud UCIIOJTHCHHS HaKa-
3aHUA.

6 [loHsTHE IPUHITMTIA PAIMOHATHFHOTO MMPUMEHEHHUS MEp TMPUHYKICHUS, CPEICTB HC-
MPaBJICHUS OCYXICHHBIX U CTUMYJIUPOBAHUS X MPABOMOCIYIITHOTO TOBEICHNUS.

7 IlpuHUUI TyMaHU3Ma U NPUHIIAIT PABEHCTBA OCYXIACHHBIX MEpel 3aKOHOM U CYI0M
B YT'OJIOBHO-UCIIOJIHUTEILHOM TIPaBe.

8 [lelicTBHEe HOPM YTOJOBHO-HUCIIOTHUTEIBHOIO KOJIEKCAa B MMPOCTPAHCTBE, BO BpeMe-
HU ¥ TI0 KPYTY JIMII.

9 TIpokypopckuii HaA30p 3a ACATEIBHOCTHIO YUPEKIACHUN U OpraHOB, UCTIOTHSIOIINX
HaKa3aHue.

10 IlpaBo OCyXJIE€HHBIX Ha CBOOOJY COBECTH, CBOOOJY BEpPOMCIIOBEJaHMs, Ha 0e3-
OITaCHOCTb.

11 OOpartieHust OCYKJICHHBIX € JKaJI00aMU U 3asBJICHUSIMU U TIOPSIIOK UX PaccCMOTpe-
HUSL.

12 OcHOBHBIE CpeACTBA UCTIPABICHHSI OCYKICHHBIX.

13 TlonsTHe, comepkaHWe W OCHOBHBIC TPeOOBaHWS pPEXUMa B MECTaX JIMIICHUS
cB00OBI. PesxM 0COOBIX YCIIOBHM B MCTIPABUTEIIBHBIX YUPEIKICHUSX.

14 CucreMa 1 BUJIbI HAKA3aHHM 1O YTOJIOBHOMY Kojiekcy PO.

15 VYronoBHO-UCTIOTHUTENbHBIC MPABOOTHOIICHUS: TOHITHE, UX BO3HUKHOBEHHE U
IpeKpalieHue, BUIbl CyObEKTOB TAKMX MPABOOTHOIICHUH.

16 YT0/I0BHO-UCIIOTHUTEIIbHAS CUCTEMA: €€ CTPYKTYpa U 3a/1a4H.

17 TlonsiTrie ¥ BUIBI UCTIPABUTENBHBIX YUPEIKICHUN.

18 Opranbl u yupexaeHus, HCTIONHSIONINE HaKa3aH!s HE CBA3aHHBIE C 00sS3aTeIbHON
TPYAOBOM JAEATEIBHOCTBIO OCYKIACHHOTO.

19 HazoBuTte yupexaeHHs, UCIOJHSIONINEC HaKa3aHUs CBS3aHHBIC C 00sS3aTCIBHOU
TPYJIOBOU NEATEITHHOCTHIO OCYKICHHOTO.

20 HazoBute (hopMbl MEXKTyHAPOTHOTO KOHTPOJIS.

21 OOIecCTBEHHBIM KOHTPOJb 3a JACATEIHPHOCTHIO MCIPABUTEIBHBIX YUPSKICHUA U
JIPYTUX OPTraHOB, UCTIOJHSIOMMX Haka3aHus. CyOBEKTHI €r0 OCYIIICCTBICHHUS.

22 Yyactue oOLIECTBEHHOCTH B JICITEIBHOCTH YUPEKICHUNW U OPraHOB, UCIIOIHSIO-
X HaKa3aHUe.

23 IlpaBoBoii cratyc ocyxaeHHBIX. OCOOCHHOCTH MPABOBOIO CTATyCa OCYKJIEHHBIX
WHOCTPAHHBIX TPAXK/IaH.

24 JIM9HOCTH OCYKJIEHHOTO (COIHMaIbHO-AeMorpadudecKas, yroaoBHO-TIpaBOBas Xa-
PaKTEPUCTHKA).
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25 Knaccugukanus ocyXJI€HHBIX K JHUIIEHUI0 CBOOOABI U X PAaCHpeeIeHNe MO HC-
MIPABUTEIILHBIM YUPEIKICHUSM.

26 IIpaBoBble OCHOBaHHS IEPEBOJA OCYXKICHHBIX M3 OJHOTO HMCIPaBUTEIBHOTO
YUPEKJICHHS B IPYTOeE.

27 TlonsiTue, CyIIHOCTB, MOPSIOK UCIIOTHEHUS HAaKa3aHUs B BHJE 00sS3aTEIbHBIX pa-
ooT.

28 TlonsiTue, CynHOCTh, MOPSIOK MCIOJHEHHUS HaKa3aHWsS B BUJE UCIPABUTEIBHBIX
pabor.

29 TlonsaTtue, CynHOCTh, 3HaYEHUE, TOPSIAO0K UCIIOTHCHHS HAKa3aHWs B BUJEC TPUHY-
JTUTEIBHBIX pa0oT.

30 McnosiHeHne HaKa3aHUs B BUJE JIUIICHUS TIpaBa 3aHUMATh OMPEICICHHBIC TOIK-
HOCTH WJIA 3aHUMAThCS OTPEICTICHHON e TEIbHOCTHIO.

31ITonsATHE ¥ IOPSAIOK UCIIOTHCHHS HaKa3aHUs B BUJIC OTPAaHUYCHHS CBOOOIBI.

32 Haka3zaHusi, mpuMeHsSIEMbIE€ K OCYXIECHHBIM BOCHHOCIIYXKAII[UM, B CHUCTEME YTo-
JIOBHBIX HaKa3aHUM, UX XapaKTEPUCTHKA.

33 Oco0eHHOCTH Ha3HAYCHHUSI HaKa3aHUN B BHUJE HCIPABUTEIBHBIX U 00s3aTEIbHBIX
PaboT B OTHOIIICHHUH OCYXJIECHHBIX BOCHHOCTYKAIIIUX.

34 CymniHoCTh HaKa3aHUsS B BHUJIC OTPaHUYCHUS 10 BOCHHOH CIy)X0€ M MOPSAIOK ero
UCITOJTHEHUS.

35 Tlopsaiok 1 ycimoBUsI UCIIOJIHEHUSI HaKa3aHUsl B BUJE COJACP)KaHHUS BOSHHOCITYXKa-
IIMX B IUCUUATUIMHAPHON BOMHCKOM YacCTH.

36 [TonsTHe HaKa3aHUS B BUJIC apecTa, MOPSAO0K M YCIOBHS €ro OTOBIBAHUS.

37 Buapl ncipaBUTEIBHBIX YUPESKICHUN, MPeTHA3HAUYCHHbIE ISl OTOBIBAHUS HaKa3a-
HUS B BHJIC JIMIIEHUS CBOOOABI OCYKICHHBIMHU >KCHITWHAMH, YCJIOBHS OTOBIBAHUS
HaKa3aHWs U 0COOCHHOCTH MPUMEHEHHS MEpP HCIPABUTEILHOTO BO3/ICHCTBHSI.

38 [IpaBoBOEpETYIMPOBAHUEOCYIECTBIECHUA001IETONTPO(ECCHOHATBLHOr000pa-
30BaHMs, MPOGECCUOHATHHOTO 00yUEHHUS OCYKIEHHBIX K JIMIIEHUIO CBOOOIBI.

39 Kosionuu-mocenenus, iX Ha3HaueHUE, YCIOBUS OTOBIBAHUS HaKa3aHUS U
0COOCHHOCTH MPUMEHEHHUSI MEP UCITPABUTEIHHOTO BO3/ICHCTBUSI.

40 Haznauyenue TropeM, YCIOBHUSI OTOBIBAHUS HaKa3aHUS U OCOOCHHOCTH MPUMEHEHHUS
Mep UCIIPABUTEIHHOTO BO3ICHCTBHUSI.

41 Ha3naueHue BOCIUTATEIBHBIX KOJOHHUH, MX BHJIbI, YCIOBUS OTOBIBAaHUS HaKaza-
HUS U OCOOCHHOCTH MTPUMEHEHHS MEp HCIIPABUTEIHFHOTO BO3JICHCTBUS B HUX.

42 OcHOBaHWUsI, BUIBI U TIOPSIOK OCBOOOXKICHHS OT HaKa3aHUHI.

43 TlpaBOoBbIC OCHOBAHHWS W TOPSIOK MPEIOCTABICHHUS OCYXICHHBIM K JIMIIICHUIO
CBOOO/TBI BBIC3I0B 3a MPEICIIBI U3 MECT JIMIIICHUS CBOOO/IHI.

44 OcHOBaHHMS W TIOPSJIOK TMPEICTABICHUS OCYKJICHHBIX K YCIOBHO-IOCPOYHOMY
OCBOOOKIIEHUIO OT OTOBIBAHUSA HAKa3aHUSL.

45 OcHOBaHUs OTMEHBI YCIOBHO-OCPOYHOTO OCBOOOK/ICHUSI OT OTOBIBAaHUS HaKa3a-
HUSL.

46 OcHOBaHHUSI M TIOPSJIOK 3aMEHBI OTOBIBAEMOI'0 HaKa3aHUs 0oJiee MATKHM HaKa3a-
HHECM.

47 OcHOBaHUS ¥ MOPAJIOK MPEIOCTABICHUS OCYKJICHHBIM CBUIAHUI, ITpaBa Ha Nepe-
MUACKY U TeJe(POHHBIC IEPETOBOPHI B UCTIPABUTEIHHBIX YUPEKICHUSIX.
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48 Mepbl TOOIIPEHUS U B3BICKAHUSI, IPUMEHSIEMBIE K OCYXK/ICHHBIM K JIUIIICHUIO CBO-
OO/BI.

49 OcHoBaHUS U MOPSAJOK OCTABJICHUS B BOCHUTATEIBHBIX KOJOHHSIX OCYKICHHBIX,
JOCTUTIINX COBEPIICHHOJIETHSI.

50 IIpaBoBble OCHOBaHHUS MPUMEHEHHUS K OCYXKJICHHBIM (DU3UYECKOW CHJIIBI, CIICIIU-
AJIbHBIX CPEJICTB U OPYKHUSI.

51 YcnoBus oTObIBaHUS HAKa3aHUs OCYKJIEHHBIX K JIMIICHUIO CBOOOIBI.

52 TlpuBnedeHne OCYKIECHHBIX K JIMIICHUIO CBOOOABI K TPYIY, €r0 YCIOBHUS U OIljIa-
Ta.

53 BocmurarensHas paboTa ¢ OCYKIECHHBIMH K JIMIIICHHIO CBOOOJBI, €€ OCHOBHBIC
(OpMBI U METOTBI.

54 VYcnoBus colep:kaHusl OCYKICHHBIX B MITPa(HBIX U30JISATOPaX, TOMEUICHUIX Ka-
MEPHOTO THIA, CAUHBIX TOMEMICHUIX KAMEPHOTO THUIIA U OTMHOYHBIX KaMepax.

55 HcnonHeHne Haka3aHus B UCIIPABUTEIIBHBIX KOJIOHUSX OOLIETO PEKUMA.

56 HcnonHenne Haka3aHus B UCTIPABUTEIIBHBIX KOJIOHUSX CTPOTOTO PEXKHUMA.

57 UcnonHeHne HaKa3aHus B UCIIPABUTENIBHBIX KOJIOHUSX 0COO0T0 pexkuma.

58 UcnonHeHue MoxU3HEHHOTO JIUIICHUS] CBOOO/IBI.

59 VcnonHneHnue HaKa3aHHs B BUJE apecTa B OTHOIICHUHM OCY>KJIEHHBIX BOECHHOCIY-
KaIIHX.

60 VcnosHeHne Haka3aHUs B BUJE COJEPKaHUS OCY>KJIEHHOTO BOGHHOCIYXKAIIEero B
JTUCIUITIMHAPHOW BOMHCKOW YaCTH.

61 Vcnonaenne Haka3aHUs BBUIE CMEPTHOM Ka3HU.

62 OcHOBaHUS OCBOOOKIEHUS OT HAKA3aHUS.

63 OTcpouka OTOBIBAHHS HaKa3aHUS.

64 TloMoIb OCYX I€HHBIM, OCBOOOK/IaEMBbIM OT OTOBIBAaHUSI HaKa3aHUS, U KOHTPOIb
32 HUMH.

65 [IpumeHeHue K OCYKJIEHHBIM MEP MEIUIIMHCKOTO XapakTepa.

66 [opstok 0CBOOOKACHUS OCYKIACHHBIX M0 AMHUCTUU Y TIOMUJIOBAHHIO.

67 Bunpl Haka3zaHui, Ha3HAYa€MbIX HECOBEPIIIEHHOJIETHUM, XapaKTePUCTHUKA U TIOPS-
JIOK X UCTIOTTHEHHUSI.

68 Ilopsimox OTOBIBaHMSI HECOBEPIIICHHOJETHUMU OCYKJACHHBIMU HaKa3aHWUM, HE CBS-
3aHHBIX C X U30JISIUEN OT 001IecTBa.

69 HazoBuTe OCHOBHBIEC MpaBa U O0S3aHHOCTU OCYXICHHBIX, COJEPKAIINXCI B BOC-
MMATATEIbHBIX KOJOHUSIX.

70 IpaBuna nepeaBMXeHNE OCYKICHHBIX B MPEJEIaxX U 3a MpeAeIaMi BOCITUTATEhb-
HBIX KOJIOHHUI.

71Mepbl TOOMPEHUS U B3BICKaHUSI, IPUMEHSIEMBIC K OCYXKICHHBIM, COJCPIKAIINXCS B
BOCITUTATEIBHBIX KOJIOHUSX, TIOPSIOK UX IPUMCHCHHUS.

72 Ha3zoBHUTE OCHOBHBIC CPEJICTBA UCIPABIICHUS OCYXKICHHBIX, IPUMCHIEMBIC B BOC-
MUATATEIbHBIX KOJOHHUSIX.

73 Tlopsimok OocCTaBiIEHUS B BOCIUTATEIBHBIX KOJIOHUSX OCYXKJICHHBIX, JOCTUTIINX
COBEPIIICHHOJICTHSI.

74 OcHoBHbIE (POPMBI yuacTHs OOIIECTBEHHOCTH B UCIIPABICHUN HECOBEPIIICHHOJIET-
HUX.
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75 OcHOBaHUS U NOPAJIOK MTOMEIIEHUS] HECOBEPIIEHHOJIETHETO OCYKJIEHHOI'O B CIIe-
[UAJIbHOE Y4eOHO-BOCIIUTATENIBHOE YUPEKIACHNUE 3aKPhITOrO TUIIA.

76 Tlopsanok OCBOOOXKIEHUS OCYX ACHHBIX OT OTOBIBAaHUS HaKa3aHWs U3 HCIPaBU-
TEJIBHBIX YUPEXKIECHUHN MO OOJIE3HU.

77 OcHOBaHMsI IPEIOCTABIEHUSI OTCPOUKH OTOBIBaHMs Haka3aHus. Jluma, Kk KoTopbIM
MOJKET OBITh MPEOCTaBIEHA OTCPOUKA OT OTOBIBAHUS HAKa3aHMUsL.

78 IlopsAoK M OCHOBaHUS NMPEAOCTABICHUS OTCPOUYKU OTOBIBAHMS Haka3aHUs OO0JIb-
HBIM HapKOMAaHUEMN.

79 CymHoCTh aAMHUHHCTPATHBHOTO HAA30pa 3a JIMIAMH, OCBOOOXKIEHHBIMH U3 HC-
MPaBUTEIBHBIX YUYPEKICHUHM, MOPSAOK €ro YCTAaHOBJIEHUS, MPOIJIEHUs, MpeKpauie-
HUSL.

80 Kareropus niuil, B OTHOIIEHHH KOTOPBIX YCTaHABIMBAETCS aJMHHHCTPATHUBHBIN
HaJ30p, CPOKM OCYIIECTBJIEHHUS, MpaBa U OOA3aHHOCTH MOAHAA30PHOIO JHIA U
Ha/A3UPAIOIIUX OPTraHOB.
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